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Qtwdfilixfaufiumyfortumtumj^ft^ 

Iii Nominc Domini noilri JESU 
CHRISTI ! 

PK^LOQVIUM. 

E lana, qvi difputanti capnna^ 

tcfte Gtrpz. dtfpA. arh. ccnf ^ Affin. pofu 
oleum hc opctam pcrdunt. Nec la- 
rerem (bkimlavant^ fed & produntin- 
eptias>rifu dignas. Edflultus, fccundum 
catullum, incptiarumlabDr, imo turpc, difficiles habcre 
nugas* Sdre aliqvid talc , compendium nullum , igno- 
rarcvero, haud detrimentum. Aranearum telae plu- 
rimum.in fefe contincnt Irtificii, minimiim utilitatis: 
idom cft judicium de nugis. Inibdandnm iis potius, qvac 
aeccs(ana rdtu>ne, cuminforum veniamus, putcmus, 
Hios esTe transIatos> ia^liqfii^» utillcait, orbcm. Non 
timen proptcrca inahimvitn induxi, inpracfenriaattin- 
gcreea, qvaelippisnotaj ^^ . a.ye t6n(biibus5 fcdqvaear- 
dua ex parte, & ex parte pulchra , qvaeve in curiis tam fa- 
miliaria, qvam obfonium inprandio,puta, qvac&theo- 
riam fapiunt , «cc non praxin. Eo enim in ftudiorum 
mcorum curriculo tendi , -eoq^ dircxi arcum , monitore 
Ario Pine/ojCujuSy Mdl.z.C-de refimd. vertd.p.2. cap.4,H^, 
de ftudio juris redte inftitucndo, &:fuccesfu fcliciconfi- 
dendo,taleextatconfiIium. Ego, in^v\t,pon longam ie" 
gcnds profesjioncmt fofl^ dWtgenttsfmm foro nAtfatant 
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^peym^ In ei /enfefttiJ fim, ffiodthedria frte prAxi iigefism 
foddamjj juTH cogmtionem prifianmqtfeAt , praxis^ ^i4t 
theorUmAximepericu/ofa iS" mancM el^jidat, Volupchinc 
fuir, ejjgcrc matcriam dc Juribu4 Ap4$umy^^ rfau- 
fula, uti in fimili loqvitur Imp. /./. ff, de in integf', 
r^.nonegctcommcndationc, fediprafefc oflendity & 
tamcnvixab ur^o alterovc cx iir)gviculis> qvod dicitur, 
cdo(fla cft atqi drdii<fta. Hanc tclam anteqvam cxor- 
dior, ncccsfarium csfe putodemethodoprafaripaucay 
qvx tali decurret (ilo^ Scilicet tota difputatio divi(a cdo 
in fcx capita. I. tradam prACOgnitd, ne his Tusq^ dcc^i 
habitis cqvum pcr caudam vidcar frenare , rcrum.* 
ctcnim intelligentiam> k verborum intcUigentii depen' 
dcrcyprxtcr Cicer6n6m autor efl Gelliui ^ & non nudius 
tertiusautqvartus, fcd tiiultis abhinc fedis > dumhujus 
dodrinsc veftigia pasfim exteat in jure/./. deoffl 
^u£fi,U.ff.defiirt, Ls7*ff^deVS* illud promanavit axio- 
ma, inconcinnum csfc, priusvelledeterminare, qvam 
terminosintelligere: U, jura infantutM.* jura 

imfuherumipupiUoriim fivefuerorum: W.mi- 
Horennum : V. yirilis dtaiii i ultimo fenum : qv« 
cmuia cedant feliciter, fcliciter \ 

CAPUT I>RIMUM. 

Contmem prd:cognita. 

Tatem (qvxvelabsvo deducenda , vel grzco^ Bomme 
irofi qvod annuoi denoUt ) Ciccro pro juvcntute pofuic . 
Virgiliusproanno. PliniusvinoztattroadrcripnCf qvzvoci- 
buli acceptio jurinoftro czfareo l.jg.jf.<ieleg4tj.l.i6.C.deoper. 
^«^.minimum aliena> inqyibui ll.stas rebus accommodatur 
iBanimacis^scdificiis; lcdhiccaoo iboioi^, 
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f.x. Mihljtm]am9UtthcfrtMvjuJfjt/M, (W. lij.f, 
proh.l.y^. §»i^,ff.4e leg.2.) fviperpartesrfive iftd/int k natura^ 
fve rtMdo exfigmento civtli.fudt bdbet tevipeflivitjueSi ddie bomitm 
nainU^ mjj. 4td tjtu obltutn^' 

S'P In Iiminc(hct enim dcfi^nitio fatagit) nonflcco pra- 
tcrcunda pidc dccanta ta Qv. dn fsrtui in utero Utitanti, tribuen- 
dAfitdtm f & cjvidcdn in ncgantium irc fcntcntiam, tam dc jure 
Civih, qvimfaxonico, crit tutiifimum. NamO) jusnoftrum 
civilcinatiac cditihominismomcntobcncficium rcftitutionis 
in intcgrum ractitur /^. $.3. ff.de min, E. ante iftud momcnium 
ftatucrcattatcm, cvadci4blurdum^ Sic&r*; ubinon homo, 
f 'icchominisactas,* jam fi pdrfuiin ufcroIatitat,i^/>d»^<?w<>, 
o\>l.p.^.fn.ff.AdL.FaUidCarpz.pr, crim^u^. n.24. infin. 
(^jur\for.n.4.c.4.d.i,n.j. tiimqviaiftc fpcsanimantis/v./.^V 
mort, tnf. ncc non fpcs hominis 1 14. C. defidacom. libert. appfi- 
latur i tiim qvod posfit csfc moftftrum, qvod noftro in jurc non 
Vcnit vocc libcrorum L14, ff.de fldt, bom. caq; dc causl ncc ab in- 
fcrtato fu<Jcedit, StitV.vel jufi.io. 6.t. qvi E^hominis? Jus Sar. - 
q ; cAat , cxtat Text. Expr. in icfn. capu6.ibi <ln<tf ^wwttt 

2m)ri<" follnunnnjcfefr<d)nmr»onbcr3df / tiati fcinc a)?utf(t 

ttno MUm^ U\\ i!)r f onmicn^ Kon mutat : nafcendus pro 
fiatohabefur/././. de/lat. bom.arg.^.i.J. deexher. lib. atnatus 
habct attatcmt )L & nafccndus : nam ftiajor vera, fi dc nafcendi, 
qvipoftcavivus prodiitinlucem, commodiscontrovcrfia.qvid 
qrod vocabuium,^4^m/r, notci improprictatcmj. 

^.4. ^catcm dividocum Cotbm. voU.rel^.42. n.4.(^j. 
in fiatttralem filpc veram ; ciVtlcm fiue fi£lam.<i'M\i ztas cft 
fymentumf qi^O it, qvi revera tet mitium alicujus atatU naturalic ad' 
implevittvel non, pro minorenni velmajorentti ^ renata babetur. Et 
hancrtatcm, venia atati^.germ.W ^af^rgcbung / frcldjcrcitl 

S02iin5(rj4|)rf3cr Dor dlfcr crf i4rcf n?lrt) / przprimis parit, deqvfi 

vid. tot.tit.C. de bis qviveniam atat. ut 3f principis indultttm. non 
mutac: jura naturalia funt immutabtlia Spcn.J.de J.N.G.Cf C, 
l^f-ff-de ca£.min.ju/tclJ.S-ff'd< /?./,• h*c cnim rcguia rcdlo ftat 
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taloiiiiis; qv£ )Uf naturale prxcepic> nonvero qvc petmiiif, 
llngep. Ex(rc.jHfl*2. in M 

§. f. Exhis (xiociotraditisFacilepercipienduaii qvxxtac 
dicenda naturalis \ nimiruntyqvAmfiaturas ob in/tgniores mutatio» 
fieSifme alteriM faElo^fibielegit . Latitant qvidemf in qvibusdam» 
<]vamvis fmt plurimorum annoreah» prsclarlores operatio- 
nes tam corporiS) avam animi diutius*, in qvibusdam citius pro- 
rumpunt: verum dumraroqvid tale contracommunem natii* 
rz curfum accidat, ideo id non animadvertit jus nodrum arg.ljf, 
^.^.^. 4/t'/7. fundatum in jurenacurali. 

§. 6. i^tacem naturalem fubdiftingvo i. in ttjfAntiam : 
2. Puenttam : 3. Mtnorennttatem : 4« Firilitatem : ncc non 
tnftneEiutem} ^ fecundumhanc «tatis naturalis fubdivi- 
(ionem jura ztatum eiaminabo. Sitibi^ bimembrisarridereC 
divifiO)dico»ztatcm naturaJemaliamesfe tenelUm; zXxzmper- 
feQam. Ad tenellam revoco priores cres aetates ad perfe^amj 
pofteriores duas. 

§. 7. Non qvidem me fugit fex extarc «tates in jur, caiu 
€4p.u eaufjj,qv.4: afios adftruere duastjuventutem ^ feneilutem: 
alios tresy infantiami impubertatem minorennimtem vid. 
Carpz.pr. crim. ijfj, n.6. qvi tamen refpe^lum babct teneilam 
ad aetatem : alios ^vatuor, infantiam,^dolefcentiam,jupentutem 
feneifutem : Verum cum vel plura> vel pauciora 6c corporis Sc 
animi difcriminafentiatztasi ideoeainilJorumme flexerunt 
opinionemiqvi qvinariamxtatis naturalis apprehendunt divi- 
lionem. Ed qvxdam zcas fere irrationalis, utiinfafuia cauf 12. 
fp.j,c.t4: qvxdam prz fefe fert fcincillulas rationis, Hnevelle 
tamen&nolle, (icuti/Mtfr/Vy^.* qvzdam,qvemadmodum mino' 
tennitasy aliqvam judicii partem monftrat, imperfcAam tamen 
/. ult. Can qvib.cauf.in,intcg, rfy?.-qvacdam ejus (oJiditatem,qvaI)i 
atasvirilU: qvsdam prudentia & experientia fplefldet, fcKc- 
Uutem intclligo. Unde divcrfa jura, diverfa privilegia,de qvi« 
busordinefeqv. Habemus qvidem &noftra tempcftate dccre- 
pitam ztatem, diverfam qvodammodo a fcneduce : ac cum 
inaf»is & minus non varicntfpeciem , utipupillari ex ztatcpa- 
Kfcit, ideo nc€ hanc> uc diverium phne qvid , acccndanL.. 
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CAmX SECUNDUM. 

t)e Jur 'tlt46 infantuni^. 

$.1. Acccptiohojusvocabuliambigua cft. Nara/i^de- 
tfotathoraincmrcccmcrnatum, l ij.f.deftdi.hom. {i) libcroi, 
CujuscuncjjxtatiSjijr^./.^/. %>ult.ff,dt Ug-s. vid. Wthu obf.fr, 

J^<n5<r/qvofortasfisfcnfu Rcgis Hifpaniaclibcri infantot 
dicuntur conf. Ott, dcjur,pubL e.y. m fin, (i) minorcmfeptcm 
tntixt ii^.jf. de JI>onf qvam ultimam acceptioncmfaciomcam> 
qvippc qvod infantes, Cqvos Graji vniriovt h.e. imprudcntesi 
ftuJros appcllitant Cy/r. dejfonf C4jf,p,§.j,n.j.j jurejuftinianco 
flerumq; opponanturillis , qvibus plenaria compctit potcdas 
/andi U. S.i.jf. de ddm, tut, l-yo.jf, de y,0,jtin£I. l^.C. qviddm. dd 
hon.fosf,f^o^ accidity fcptimo anno clapfo. 

$. InfanUA ita^i enprimd 4mst(l.6S.pr,fjULfalcid.) 
^dfnsturfeptennio. l.iS. pr, & Cod. dejur* del.junif. l.i. §.^, 
Pifin.ff.de adtn. tut. Csrpz.pr. cr.cfv.14j. n.6. GHhauf. Arb.jud. 
trim. CMp.i, tit.j^.. m.2. Rosb.pr, civ, tit.6j. n.j. Scbn. Vult. dd I. tit. 
ienupt. mCI. Hdbn. dd. Wef. tt. tit. drpdB.n.y Hujus jura, h. 
e. prrnctpaiioraattributa,priviIcgia) ncc non opcrationcs jure 
competcntesj Hcuti iSc reliqvarum ztatis naturalis parciumt 
ipcdanda praprimit l. inVi^mtati^/u: II. in Judicia/ibus : 
Bl. in Vcr^iiid : IV. in ExtrajHdiciAUhHs. Janu. 

/. Ad dignttates. 

$. t>ignitas rmpcratofis palmam prs omnibus fcre 
keinlc. de Re^, Sec. (f Eccl. lib.t. cUffi, f.7. n.j. 0* feep, Hacc .t» 
infdnei conferenda ^vf R. fi Scren. Eicd. cjusroodi elciftioncm i: 
fepublicaesfe judicarint, Kffixmzn^Oii{irc\(i)<jvodcerm dtdsin 
tmpentore rtcfn definita : ti^m (2)qvod Otto ill.admodum puer 
c]c£tu$ Ott.de jur.pub. cS-Sc Fridericus infans falutatus Impe- 
niOTDauth. detefam. n.i^j, Non infringit^i^ Juvenile cft vi- 
tium, rcgcrc non posfe impcrium .S^rx^. in Troad.(t) LS.ff. de mun. 
9f bon. 1.2. §. fin.ff.de jur. immun. qvibus hatc sctas, du£loargu- 
iQcaco a majori ad minuS} a publicis exduditur honoribus : 
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^▼ippe qvod fjcillimaexinodoallatlsrefponno. Re<f\eind^ 
prcprimis licrcditariis in rcgnis^ mea fencentia .i?^/'/^. i.i.fjl 
mWn» 6f bon, infans uc Rex potefl coronari. 

§, 4. Longe alicer fefe resJKabec.io dignitate EccIeGa* 
ilica. Nam infanti beneficia.denegac eccIeHadica juscanoo» 
c^S»deprxifi prohibetq; 1^(1*01(1 focte religionem intret^primam 
conferre ion^\xT2^m CMU.de t.emp.,ordin,m 6, Aliasqvodattinet 
dignitates > infanti>ut iiifanti y omnis Jnterch*fus eft aditus ad 
cas afpirandii per i7. modo mU. confer,hoc, in loco C4p.fiqv. Hic 
raltemanne^Ot ingresfum inmonaderium» iicecparcncesln- 
fancem obculerinc, non obligare eDm> fed majorem fa^umi ad 
fccuJa redire posfe. tji, u. deregui. feqvuntur.ciuiM; 

//. Jiidicialh, 

$. 5. Judiciale eft exenere .Milionem* De <jvo ica Umm* 
froc.jud. dijp.i, n.2i.pr. infantes ne^) cum tucoris autoricate» 
neq; ab«q; illa y qvicqvam in judicio agere posfunt canqvam 
omnifere judiciodeOicuci. £c(i .defa(flo infans judicium ac- 
ciperec* 6cforce pro fe obcinerec fentenciam, ipfa tamenpro 
luilla habenda. Hscille.eftenimfuriofonmilis/.;. §.13. ff. di 
O. (S A, Sedtpid andem ? R, cum JTef, 7. de ddm. tut»n,4. ihi^ 
iTabn. tutoris c(l nomine infancis» mandato tutoriocxhibito« 
cxcrcere adbionem» ad exempium boni patrisfam* l,io. Sj.fM 
ddm. tut, multo minus ipGs accufacionis via patet Rof. pr, crim* 
tit»i. cy. m.io. partim qvia carenc intelleftu « /./. C.de fdif, moui 
partim qviainfcribereneqvcunc. vid.i^.CJebitfn Mccufl 

$.6. ]u^\c\z\cc^,pulf4ri4lIione, Has, falvis tamenex* 
teptionibus infra poficiSfCucornomine infancis fufcipere cene* 
tur i.2.f,de cond.furt, iifijjGotb. ITef.i.aU, Quam obcauHim 
&DomineinfaQtisfyfii/;<^/./. §.2, ff.infin, de^dm, riy/.velt eo 
deficieoce, infantis proximi agnati aut cognati s vel litis curator 
^ judice in fubfidium dandus Gaii. iib.2. ohf.toy. n.y. (S 8. Qvod 
neitatiQdirigaturadiofaotem,procesfus, qviareusnon legabf 
citatus , in vitium nullicacis incurrit i.4,pr, i.22.ff, de injrn vot. 
junH. i^.C. fi propt, puiti. penf tbie^ Gotbofr, in not. Rosb.pr. tHh 
iii.W »7. ^ tit.n, n.g. Qvidfciftntur , ut compMrcMnt per tu* 
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tutarfj^ K. rcs«odcmrecidit. lh»m.proc,;ur, dlf[>,j. ti.^. dujl 
W. Mynf. fent.2. obf.^^. undc & cft, q vod non debcant nomina- 
dm z\tzx'\iCdrpz.pr.jur, tit.jJB.rjJirt.2, 

$.7. Judicialc t^yjur^mentnm deferre ^ h.c. fccundum 
Bahn. dd Wef.^^r dejurei. n.g. provocarealiqvcm ad jurandum» 
&qvafinccc$Giatcmjurandiiprifaccrc,D<n (fljD<in<n anW«cn/ 
(cui opponitur rcferrc juramcntum ^rnn ^Xj^ »U^er an()ctl]t 
fd}i(&(n) qvod ftty (1 vel aOor rco adioncm antc litcm contcfVa» 
tam; velreuspod cam aiflori fuas exccptione^ ob probationif 
dcfeaum <n fdu (Ef)ri|lltcfe 0<n,>i|]<n/ SJUi(f<nfd',affruub ft?o6l- 
b<tVU|l ff (D((. Qyam juramcnti dcJationcm infanti rc£^c adi- 
munt Gitbtikf.4rh.jud, eiv. caf 6.p.6.n.^.Umm. pr.jur. dijp.ij^. n.f, 
Tr. V t. d.2i. 9.j./it.a. Eft cnim (1) hoc permisfum ei> qvi libcracn 
rcrumfuarumadminidrationcm habct/j/.^./.^ dejurej jfw^f, 
lio. Ljj. § i.ff^eodic^viwclc^itimsim pcrfonam ftandiin judicioi 
qvod ncgamus de infantc: cilhoc(z) concesfumei, cuijusju- 
randumreferripotcft, -h.e. qviipfcmct jurare valctC^r^z pro, 
jud. tit.ii. jrt,i. n.Sj- qvod ncgamus deinf^nte: eftdcniq,(3^ 
idilliust qviintclligit, qvodasit, qvodncgamusdeinfantc^. 
Licctautcm hocncgamu&de inrante, tutori tamcn id propterca 
nondcnc^amus,Gqvidem ineoomiiia prxdi^la concurrantre» 
qvifita /./7. §.2. /jS'pr.lf deinrej.^unH.J 4. ff. dein lit.jur, Cdrpz» 
l,dU. n.gj. Multo minus juramentum cxtra judicium .cxcoa^ 
v.entionejdcferrepotcft Umm.i.dU. vid. Uy.pr. ff.de jurej, 

$. 8> Judiciale eft , tefiimonium dicere. a qvo tam in civi* 
libus, qvam criminalibus Gilb.arb.Jud. crim.pdg.j6S. n.j6.Hdbn, 
Jrefie. de teft. n.j. rcpcUitur infans Fariu.pr.crim. qv.jS- 
Etenim (i)qvi i juramento removctur,removcndus & a tcdimo* 
sio , dum de teftimonii esfcntia fit juramcntum l.p.C.de teji.c.20, 
cdufj. ip.f, Carpz.£ro. jud.tit.t, drt.t.n,4j. snqyi infansrcmo» 
vetur a juramento , qvippc qvod in eo nulium judicium, qvojl 
jusjurandum praefupponitr.^d^./»»>^/^. dejurej. c z. Cduf22.qv.2, 
c.j, cauf 12, qv.i. Wef. jr. de jurej. n.i^ ibi^ Hdbn, E,Gc(kC^) qvid 
vidit , ignorat /./. «7 fn. C. defa// mon' Mafcard^deprob. vol.i. 
cortcl.jig^f.n.^ PrHckm^vol^. cenf.1Sn.y7.Hart. Pift. bb.i. qv.jff, 
n.2p. proindcq,*cjustc(limoniumimprobatur, ficuci caci^ tedi- 
ficantis dc coloribus Mafc, voij, conci, 1,2^6. n^* ^ 



$. Ju<3i'ciale cft (non tamcn Ictflof , cxmdc cxtrajudl-' 
ctalem denego conFcsnonem > qvz cxrra judicium 6cri folet 
apud probos& fidcdignoshomincs/.^tf./r.^ depd^.) confesjtoy 
qvando coram judicc competcnccy 5c pro tribunali fedcntC) qvis 
skliqvid affirmat, & asrcverat. De qvS regula in itff. dc cortf; 
confcsfus pro judicatohabccurfruaenim qvodammodo damoa* 
tur fcntcntia. Hzc confcsHo ab infante fada non mulcum\ 
infcfc continctpondcrif. Eftineo nuUus confenfus/./i./'.*»^^. 
L, corn. ieficar-y nullus intclledlus l^o.ff. de R. LjunSi. Li. f' 
deobl.(f 4^;qvidvevidit ignorat /./.C.//r falf mon.umm.proc. 
yur,d,tf.H.j^u £t qvamqvam Cutoris acccsfcric AutoritaSf nc 
iatum tamcn ungvcm a priori difccdo opinione cum Rosb.pr, 
eh, tit.6j. n.j. Habn.ad JTef. x'. de conf- nf, 

$. 10. His probe cognitis (confcr camcn hoc in loco §§> 
iAp.feqv. tt qvibus przdida luccm capiunt ; non enim me juvac 
apponerecrambcm biscodam) noamolis erit ftacuere> qviJ 
juris nbi vindicare qveac infans in aliis aAibiis judicialibus 
Simplicicer fcil. rcmovendus » flve fic pcrfona principalis y fivc^ 
aiccesforia. Qyi cnim in judicio verfare potcft , qvinullunl 
habec judicium > qvi juftitiam pro pomo & bursa vcndit, uti lo* 
t\^\r.\xiB€iifi,inrubr^adtii,dejurej.n.7.infin. Ordo tangiUi. 

///. DeUaa. 

%.\\, HscqvodTpc^at, adhibco diftinftioncm.f^/rwW 
tommittitur deli6ium in infantem;vel infans delinqvit, Priori 
cafuhocfitpratprimis \. Exponendo : i, alimenta dentgando: f, 
wccidendo : a^ pndicitiam aggrediendo : 5, aliqvidmali ipfi molien» 
do ; dc qvibus paucis in fcqv*. qvoid jural^. 

^.12. /ib/e^ioinfantumcr\mcnt{^9 fenfu huraano aljc- 
num, vixq; barbaris notum, Nov./j^,praf pr. Nccarc n. vidctot 
qviabjicif, qvivepubliciscxponiciocis cap.21. difl S^.lu^. f. Jt 
agnof. alend. lib.jun^. l.ij.f.adL. Corn.de pcar. Wef.^. delih, 
0gnofc,n.^, Qvam ob caufam dc jurc civili , pro inodo dclidi 
admisfi, fubjacctarbitrariajudicis punitioni Nov.ijj.ci. infii, 
L2.C.de infexp.Alth. dicaal. ltb,i, cap.tii. n.tS. Reri /».4. conti 
7t n<^u(ffefv, Dc jur.Sax.r CQim ipl^ Tldetur dccifa,coof> 
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^ ^t^i. CoQ. crhtt, di^.y. $J. Itt.b, ) Rn'i I. dU n.^. «xpoGrod» 
.. nfudigacioniscum.perpetu^rclegacioacdiditat^fiitifaot 
■ yus jcincolumis rcnviaric: fin murtuus vero, vcl io locuoi 
liioiis folicarium exponcus, pocnam iegis Pompcjz de Parricidis. 
ciicuiumadjicio Ctfr^z./^r. cnm.qv io.(S jurUfr.for.p ^ conft^ 
^.def,g* p, Wef. ad L. Corn. dtficar. n.t\, ibt^. Hahn» qvibut 
hkde re judicium calc: fcil. z/r/infans abjcdlus dolomaloyin 
Jocum folicarium» & a hominum confpc^u remotum> ca intca- 
tioac, uc moriaturi uc inedia confumatur, cveaKi fubrccutOf 
exponcntcs pocna ple<flcndi ordinaria. Qvid cnim intercft,oc- 
cidjtqvifi, ancaufam mortis prxbeat lis-f' ddL.Corn: ve/in» 
Faoi cxpoficus inlocum , qvo homines frcqvcnter ambulanCf 
QODciHni> ucpercatf fedutalii cum rccipi.tnt necnonalant, 
fivicam commucaviccum morccy prztcr cxponentis inten- 
tionem,cxpolicori pccna fudigacionisi cum pcrpccua rclegatio- 
nedidicanda.occobilat: dansoperam rciillicitx> etiamadca 
tcnetur, qvac pracccr cjus intentioncm feqvuntur l.d. CidL- Ju/. 
devipu/tli jproQcdit cnim, ficjusmodi cvcntus immcdiace&ne- 
cesfario fcqvacur, non verp fi per accidcns : z^r/ infans cxpoficus 
Ancdolo malo, inlocunhaud remocum,a hominumconfpeftu 
vr. js.ijaciacolumis rcpcritur, 6ccarccre vcl rclegatione ani- 
madvcrteadum in exppfirorem. Ec hxc fcnccncia conformis 
fr Confi. Caro/.crim.4rc»iS2.i/fi^ ^Xrht CibiX^Cii folcbcil 

|liiil(^<n / fc foU man tie ^mtx i naci) &tUs<n^<itptt Qtf^br^ 
U^tn f)inUstni an itih iint Ubtn fTrafai. Hinc, argumento i 

coacranofenfudud^O) eononmorcuoy neqiulcimo fupplicio 
afficiendusexponenS) neqipcena corporisafflitfliva. (i) nicicuc 
racionc. Nam dejureciv. panaefl.arbicraria; &]ur. Sax. nil 
cer ci qvicqvam hac de re dec«rminacum. mitiorem icaq; fenten- 
tiam ex redla ciigimus racione , in cafu legibus non exprcsfo, in 
Qvo judc proniores fumus ad lenitatcm^Gcuti noa mitiorcs legcj 
ufadum ab ca decifuiru. 

§.il. Infantesitaalienaemircricordiae expofitosf aoftr# 
jura (latim /ihentnfyCf apoteftdte dominica /.i.Cf 2. C. i/;id.Nov.ij^M 
c*i.pr.jun£/. /.p. C. dcpdtr.poteft; a poteflMte patria: cun.de inf, 
txp,Percz. adcod, lib f. tir.ri. n r. Eil cnim patrii non ncgarff 
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firTum, Ip.CJepit.pdt. fcJ dgftofcere par tqm U.'9\'4*f, dt sgn^ft 

hb. Prole ira^i merico indignusedi qvi ejus vitamconccmfiW 
ncc non mores. Sed qvid \\ix\^ffiqvUinfjmem fali tnodo fxptfl 

ftumj ex Juddorum more.furti dmimo fufceferit ? Rcfp. ^erez. tt 
/7^. impcnfasjqvamviyneccsfariKFucrint, repcterc neqvi& 
//. Cwdeifif.expof. Qvodfi ejusmodi animus abfuerit,faiv« ipft 
qvidem funcexpenfae,nullumtamen jusiacorum perfonis fiU 
▼indicare potcft e. nn.X. de inf. expQjT. 

§.^4. Eft & concentio de infAtttii expofti eduedtiontiC\vtv^ 
nervofc componit Ptrez. l.aU,n,j. Aut cnim , inqvit^ adfunff 
Hofpitalia,ad infances expoHros alcndos deftinara, vtUfecuw 
dum Carpz jur.for.p,/^ c.^, djo.n.fo. ingcncre falccm hofpicjr- 
lia , & ibidem cdiicandus : aut non r 6c a coramunicacc h. c.ab 
univernsin^iqiloci incolis,ubi rcpericur,in£ansalendus,e(l cDioi 
paupcrdcfercus« Ulcimum erroneum , Hconfuecudinc incro» 
^u(3um, ut £cciefia> vei loci dominus> in fcfciufcipiac hoe 
onus. 

§. 15. iJxc confuettidoy qvae d^omino loci id injungit , cunt 
llofliris vigent in provinciis, (malcenimid ruQ^icist vel totiob^ 
truditur communitati Carpz.pr. orim.qv.io n.iS. Tbeod toU.crim. 
difj> 7.^.6. lit h.) ^2kT\ti^.z\x\n2xti Dominoca imponcoda cdu* 
catio, an cuialta competat jurisdtElio t<( ,Ob(r$(rici}(C/ cui boffd 
tit^MiX^iXid^iU? R.cum Carpz.pY. crim.Theod. l.all. (f juf, 
for.p.4.. C.4. def.io, Berl,p.i, concl.i. n ij^. MoU* tibj^.fem. 
cui alca, Hve fuperioryqvz in aonnullis iocis,rcil.PaJacinacu nee 
xionFranconia,ccnta nvecencenadicitur, qvemadmodum ju" 
risdidio basfa five inferior,vogtcia Reinck de R.S. (f E.lib.2.cli* 
eap.iy.n /^.(fjo. Et hzcasfcrcionoOrfs m regronibus fortioi» 
liturfuicro. Nam cui impofita cuflodia funoforum agnatoi 
^on habentiumf ci 6c incumbitcura infantum, qvia zc[\'iparan* 
twt l.t.§.ii,(f ij f.deO.^f ^.juKfl.^.p.fnf de iruit fiip:{cd \}in%' 
^icflionemaltam habentieaeft \n\un&3 in Ord.Prop.de /In. tfr . 
#»V.»a^jnobrr/n(<bcr/o5<r(Jrbf|crltftf<ti ^f\)cmi ibi, w ' 
Ici4yiju»crttrtf)tcn laffctt. E. Necobftat: caufat civiJcs pcfii- 
nentaJ Iarisdi<5iionem basfam, imbfllfcbfiral^cfc^acfcmi 
qvalis caulii; 4icAcnta(ionis : limito cuim Majorcm^ modo noa 
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<niBeurtcnm?nilfbu«,/i5/,bi<ntt< UdM >>rtnftc&rtt ^iif^cnfstt^ 
HPH/uti noftra.qvat abcrpofitioniscriraincdcfccndiL-*. 

S.\6, Oritur nonnuuqvam iis inrcr patrcni & nMtrenv 
icfcrmcrciiipcr, intcrftupratorcm 6c ftupracam lie mf^ntU mU^ 
mentationeA c h u j u$ 1 i t i s d e c i fio nc i ra glosfjL^ : 

M^tcralitpucrum trimumi trimo<jjminorem f 
Majorcm vcro iMlccrc patris crit-*. 
Qvamfcqvuntur MoU,4dConft, Aug.rj.p^.n.x. Coler.p.i. .iuif, 
ff§. n^^o.per l p. C. depjr. pot. Scntcntia glosfsc; pacc omnium 
Rceat dixisfc, fallax. Rcdius Cdrpz.p.^. Confi.zj.def.j. ITef.^Tr. dt 
ign.'ibin.6.ibij. tfahn. Berl.p.4.. conc^S. n.^i.i^feq^.perc.^.iH 
fn.X.dfeoejvi dux, inmjtr. patri (&, in ftupratorc, hcredibus 
"/.'i, co moTtno BerU.^U. n.^j) indifVind^i ahmcntatroncni in- 
f i runf, poftqvam infans dclailatus, modo non plarc iic 
' :s, qvo cafu matri5crit,alcrc filium. ^cdusfftjvorelpeUu 
patPki? Rcfp. pra!primi$fiftupracorcm conccrnit Qy.adillatn 
n^cji itarcm, qva ipfc fibi potcrit fuppcditare alimcnta Eerl.iaU, 
r. ncc ol^ftst t.^.C. i/p/tf^'iHacnim, fccundum Cdrpz.l.all. 

'ringt dcbctad la^lijalimcnra, cum antc tiicnnium oJim in- 
i ;rcs, nonfofcbant dcpclli mamma. in tranfiru anncdo, jur. 
cjn nutricesChnftiaaas nondcberc alcre infidclium infaucct 
t.^.dejud. farae, 

§ 17. Irffjnf/ioeeifM,')\i^'tc\stT\i ofncium atcenderc, an 
tulpamtcxvcnerSt, andolMmAlus, Si culpa pracbucric caufam 
morcis, qv* potisfimum ccrnitur,/» cafiigatione modum exceden* 
ti, infufacjtione in lefh , mcrctur ca vel carcerem , vel pocnam 
cecuniariam, vcl rclcgationerajr^. c. fin. X. de hit ^vifii. 9C€, 
harpz.pr. crim. ij, n.ss» Nec intcrcft, an ea comoiisfa ^ pa- 
rrcvelmafrc, aninutricibus, modo fint bonx conditionis5c 
fiVDiZfFjrin.pr.crim.p.f . qv.tio. n.iyg. (f feqv. Tnbuit qvidcm 
his in cafibus autor all. iocum poenitentiac, idq; ad j.vel annos, 
prouc culpa ievis aut gravisi (cd hatc non obtincncnoftro in 
foro. 

§.i8. Doium qvodattiner,adinisfuscft is z^lahextr.tnfA 
rfona^veldconjun^a. £xtPitneusinf^ntcd\ Occidcns, magis pu« 
cndus^qvamfipercmisrcc natu majorem , cumc:;hoccrudeto 
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'4ior apparcat Fjnn*/. mH. ^v.fip, & infans non^hibci^ ;«ri!# 
mumoilcinicndi, dcc potclVatcm rcliftendi > vci.ham ei*..u,^ 
prxcivcnd\t Cdfrpz.pr.criw. qPti^.n.jj. Undc vel corpus rotas 
jmponitur,poftpoen«gladiicKccutioncm ; vcletiam rcus trahi 
injcdusad Ibpplicii pcrtrahiturlocura CMrpz.l.all. n.^4.^rr vtrk 
corijun^fa pcrfoQa infantcm c mcdio (uftulir^.f^r^^W^r < 
dcoUjtemrt. Naraj/?f»4/lfwr pocna culci afficicnd j 
fit lcgitimusi fivc fpurius»fivc fcclcrato cx coitu naius. Textm 
etcnim; Confl. mmirum itm. C.dc bis qvi psr. c. 

gcocralitcr loqvuntur , &naturat qvae tn pccna infanticidir n- 
tenditur, nullam interliberosadmittitdiHFcrentiam. C.vlJatcrtUt 
vcro fubjacctiispocnisi qvibusextrancus, ficuti & vitncus « nec 
non noverca. Cocrerum cura hzc claufula muicas patiatur & 
ampliationcs, & limitationesi fccundura varios cafus ncc non 
divcrfascircuraliantias, idco(ratiocnim noftri inftiruti prohi- 
ket fingula tangcre ad amusfira)Icdlorcm rcraitto adcrim.Fdrin. 
ut(^ Carpz. 

5". iQ. Qvir^w^if^^/cumpuclla infantc, capitali aP* 
endus fupplicio , co qvod, ob confenfus dcfedlum , fcmpci .« 
pfjcfumcnda Carpz.pr. crim.ijv.6p. n ^i.Bcrl.p,j.concl.^2.n.i6; 
c^\\6fi/altcm adfiifrit conatus F fuftigandus, inq;pcrpetuufnrc- 
legandus, /ecundum Pingiz. 

§.lo. Sevcrisfime & animadvertunt jura in eum , qvi 
maie ^vidmo/itur infanti, licct non fcqvaturefFcdlus. Etenim 
capitaIiscftpocna,fiqvisaggrediturpiacuIum necandi infantis 
tAO. dif.i. de paen, Gail. depac. pub/, lib.i. cap.i^. n.zj. ex q vo caiu, 
dcterminandi alii. 

§. 21. Dc infantis delinqvencis juribus fi qvj Proditae Dd. 
regulae, infans expers eslde/iBi^ Carpz.pr. cri.qv.S2Jt.j.Tbeod, 
coU. cr. dijp.i. lit.d. Scbn. ad J. tit.de AQ: infanti ne^it ad- 
fcribide/tdium}/'3*§'tff'defepuicb.vio/. ca.X. de delpuer.Mt- 
nocb. de recup.posf rem.p. n.S7.(S fiqv:infantes(f do/i (f ctt/pi 
incapaces fitnt, eandem^ ob castfam no intc/liguntur petc '' 
/^ry. § /. C.dein off. teft. Hart.pift, /ib.i, qv.so. n.ip. Und intan 
noncomniittic furtum i^ij^verfnam infames ff.de fHrtie^unS 




ffff, $.M. ff, de furt. Cdrfz.pr» rrim. qv.gi. w.^/neqi fodonti4fH\' 
:r! rrorfuhciafunf Scao. Lipf. Car^z.pr»cr. ^r./^/. «//.'ncqj 
/»5; Ckm. Utt. dihom. junEi. e.j. CMufij qp 1. Schne/d)^. 

wjy. ... CoP4r. Tom i. p.j.pjj^- n.y. Gilb. Arb.jud. crim' 

Upj^.tit.fL njii ncc y7>odcttn^ dcli6btm Tbeod.L alli proindcq» 
libn fubjacec horum pcxnis. Gaif. lib.z. obf.uo, n.ji. Deficiente (!•' 
Qvidem doloivoluncace & proponco commictencii dclidumi de- 
ncit & dclidi pocna ordinaria /./. C. ad L. Corn. deficar. l.yj. pr.ffi 
dcfHrt.jun^. ijj.ff. de injur, /.5, §.f. verfproponiturff. ad L.aqviL 
^.iillib.i.obftio.n.ji: acin infante deficicdolus« eil enim nori 
ruzmencis/.j. ^.z. verf.fedfi infansff. ad L. Aqvil: nW qvicqvam 
fiabct coniilii /.12 ff.ad L.Cor». de J^/V^r.-noIIumjficucifuriorus, 
inteiie(Ilum §.^. Jn/i. de inut.Jlip.l.60 ff. de R. V; qvae omnia pr«- 
rupponit dolus vid, Carpz*Refi.6j. n.u. lib.i. £. Sic5cinfan$ 
«qviparatur furiofo U.$.ijff. de 0.(f A. qvi puniri neqvic/./^^ 
di off.praf.caufij. qv.t. c.j. Non mutat (1) infans ob deli»Jlurai 
<id Vergcidi lolutioiem obftridus,fflntr libAutrt.fy: Refp.qvid 
um? aliam fuppcditat Carpz.pr. erim. qv.t^j. if./^,fcil. jusSax. 

;!osf. lac. ib.pupillos pubertaci proximosappellareinfances: 
ij in carcere virgls czdi poceft, Carpz.l.aU.n.ip', loqvor enim dc 
nlordinaria: f^) infansasfiduas ob blafphemias emanibus 
^aientumadiaoQloereptusi Kcip. Carpz.i.j//. fadumidin poe- 
nam pacris filiuai non corrigencis. Unde vcrisfitnai fentcntia 
^erip.^.conc/.i.n.gj.miantcai Blafphemantemesfcpuniendum: 
^4)pueri noflra«cacepIerum(j; neqviores anciqvistemporibust 
obindcq;doli videnturcapaces^ Rcfp.cafusinfoliti, qvi rarisfi- 
me contingunt,' in confcqvcntiamnon trahendi, nec legibus 
fubfunt, l.j.(^ 4'ff' de /?.'qvid qvod aetas, licet adfit doli capacitar^ 
jLifla fit caufainicigandi pcenas Gilb. arbjud. crim.p z. cap.j. 

k §.11, AtcingehdusdcaJiuscafuSf nenipe,mortemqvifibi 
ffiferunty plerumq^ mandancur cerrz fepultura canini five 
ailninaburdbDett f)(l\^itlCarpz.pr.cr.qv.2.n.jo.ji: vel honcfti 
qvidem, omisGs taraen ccremoniis c^nc <San^ UWb Sdan^l audf 
fonttxbAXtn procesfnum tTt/e qvicqvam obtineat in infantibu* fato 
feiiciobeuntibwi disqviritur. N.adcAcnim a<f^af ignorantiaf 
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do!l 5c culpae incarpackas , intcllc^ui nuHu5. cortf, %fr^e, tt 
hociUQdoScrcnisr. pronunciavitSax. El.refcrpntc Qarpz.Jur. 

§. i\. Ex iisdctn fluit principiis>infanreni ex L.Aqyil. na^ 
fosfe convenirijCdpp.olf.prMb.^.obf.jS-^-t-^f 2.Cadit in inranteoi» 
dum non inceiiigit ^'\^z^\XiLii.ff.*dL.Corn^ pc, nulla injurift 
Gilb.Arb.jiid,cr.rApx.tit^^.fi.i.f\st\^\i\M% aifVionis fundamcn- 
lumHAbn AdlTcf.ic.adL. sqvit.n.^. Nec obftat /./. i.Cpddv^ 
ddi enim accipicndf non dcinfaniibus, (ed minoribus doH 
capacibus. 

§.24. Ex allatis & pcienda decifio, aninfdMs dUioneinjum 
riArumfive alid ex dcUDo defcendcnte qveat pu/ftriFQvod cora m. 
Ne^ Imploratiotamenofficii judiciscum a^ione hic noncon' 
fundcnd«u<. 

5. 25. Kon (amcn exindc pMrentihtu c4[tig4tionem ^dimo^ 
autmjgifiratibuci fianimadvertunt qvalcm qvalem in infanre 
malitiamjdoli^icapacitatem pronunciaruntitaircferentcC4r/>z. 
fr.crim. qv.i^j. n iS. Scab. Lipf. cum infans Lapidc occidisfet in- 
fantcm,.'^/,fbn)lrb (fcil.^r&acbfer jluabf/i^on^.^flf^rcn; folcfeec 
}ciiier CQ<rbrrcIiun3»e3«i/ra*rlKut<n jlcmUcl)<r maftcn aejucbti- 

gef. Imo cumA'</«/^./w^r^f. f./^.dfyj'. eumadftringoad ^'cr- 

ecldifQlutionem,tumobr(pA-/. ini<inDr.//^.2. ^r/.^y- ttim qvo4 
wcrgeld. folvendumdc homicidio cafu inopinato commiifo 
IWitX. /ib.i.art^S' Carpz.pr. crim. fv.S4. n.^i infantumq; homi- 
cidiacafueveniunt: ti^mqvianonpoenaeft, fed adinvencum ia 
folatium agnatorum Carpz. LaU. 19.60, Non mutat ; Wergcld. 
fapit pocnam illius pccnae, qvi cxL.Aqvil. Cirpz. L 4U. n.iy, 3c cft 
mul6la: Namnonreveravfedqvodammodo furrogatum infl- 
lius pocnc locum Carpz.d.L ncc ab omni muida fimpliciter liber 
infans. Disf Coler.dec.i62.n.x. Tandem^ 

iV, Ad Extrajudicialia. 

§. i6* In bisv qvoad jura de infantibus fincularitercoa- 
&\tMiZy(iCC\iiTMTii L li{ttmaz'oOtnt.is, in qva infantcscum ef- 
fcdlu non pos(untexhercdari,caditfiqvidem in ipfos nuiUia- 
gtaticudiais wufa Ljj. Cdc inoffueJl.Scht;.4dJ,de txbMkn^u 
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Neqi fangi in M teftis vicc, ynhtiMdJMh.i.tjtJcS^^^ir, qvip- 
pc qvod aon intelligant, qvod vidcnt l.t.ivfin. C. ^ jalf.mon, 
multo minus, ob a^us ignorantiamtpermisfa ipfis poccHas coa- 
dcadi tcftamcntum VuU^ i aU Reufn.de tcft.c.y 

§. 27, //. Succesfio ah intefiatoi in qv4 infantum jurt 
indubiumvocantur» (i velaliqvantummaturius pod copulaai 
factrdoulem} vci aiiq vant£im tardius, patrc c vi vis excesfo>cdid 
fuerincin lucem, DeliiscontroverGisita jura: infansinitiofe- 
ptimimeQfisii.e.diei8i./*l« j^ dtftdt.bomJ.\, %MU.ff.dcfitis(^ 
^^/r. peft contradias nuptiasnatus, lcgitimopropartu haben- 
dus;ut6c(iinorbemprodiitmenfe nono» dccimo, /^. $.1/./*. 
dtfnit^ lcg. velinitioii.mcnfis pod mortempatris>nonver6fi 
fub hujus menfis fincaut initio duodecimi Ung.Exerc.juft.p cp^, 
H«c jura,atccftantibus CArpz.jHr.EccUib.2 ttt,t),S9ev»vel.juft 19* 
|i/.A>,^.confirmata i fupremoConfiftorioEcclcfiaftico,ConCfto- 
rio6cDicaft>Witteb. Nonitaqimoror, qvicqvidincontrariam 
aftiertpartem imperitum vulgus> qvod tali modo natos ab opifi- 
ciis & coiiegiis excludit vid^ Hahn. ad ff^ef.ie. tit.de bU qvifuin.i» 
ia<^voifecundM CrV.nuIiumconGiium,nuila ratio.Stantibushist 
rupervacaneumeft difputare, anpartiu o^lomeftrU Ugitimorum 
^4^M/>iVW/' Judcxenimhxretmcrito, anfcptimeftrislitdicen- 
dus^an o^omeftris CarpzJ.4lluLu6,n.g.^xo\t\^tc^\ itdh non ni- 
mis rigorofe inqvirit^if/./27.Accedit,qvod in matrimonio nat^» 
indubio prcfuniendus pro legicimo iliius viri & uxoris partu 
9i9sb.pr, €rim,tit^»(.j* 

%.x%. Excedit interdum qvii k Vitaaxore prargnante re- 
iida» Hoc emcrgente cafu, dlsqviTltUTifvaiia recenter uatoim 
/Mccesfiove ab inteftato tribuenda fint jum ? d i ft i ngv. aut parttu edi^ 
im eBmonfirum^ aut non. Priori cafitnil qvicqvam obtinct jurif, 
intanti!i>utnecrumpatteftamcntum> necpaternam hereditate 
transferat in raatrem l^.infin.C.depofib.bered.Inft, Pofieriori cafu. 
fubdift. Velenmmoriturinpartu-, (qvod pratfumirur (i pcftifcro 
laboravit morbo maier Carpz, jur.for.p.\, confi,\j, d.20.) & non 
fiiccedit, proindeqincq;teftamentumredditinane, ncq; qvic> 
qvam dc hereditate paterna erit matris. Hacc enim jura compc' 
tuAt falccm partui) qvi vivus in orbem devolutus/^3* Q^tit, dU.l.t2. 
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§i..fJerih.f^pdJ{',nt^\ obrtat: libcri fucceJunf, tifuntintffeM 
i.6.in fin.(^-j-ffJefuist^ Ug.%.ljn fin.C^ S.pr.J.debercd, ^Mdkin^ 
hocenimveficacenicifurracenusiqvacenusvivi ad orbem pro* 
cesferinc t^-f^fJe inj.rupt.tcft. P^elvivM prodiit in tt/cem, & hoc 
Ipfo momenco ( iicei nondum fueric perfedus, h.c. nafui fexco 
inenfe /./2- dtlib^fi pofib. licec in manibusobftetricum de* 
cesferict nccvocememifcric l^*C,d('poft,btred.) fucccdicica*' 
demq* ob caufam hercdiracrm,quamvis nonagnicam ab infaO' 
rc i\Siiol.i8 §.t C dejtir.del.Ricbt.decif6j.n.i^.maiti jtirc iibi veo- 
dicac/.i.$ ti.ff.MdSCTertMll.Lg pr.ffJejur.fifc.l^Qn mutstt 
pn.C.depofibJbered. qvar perfc^ionem defiderac i intcUigenda Bt 
de peffe^one membrorom:(2)rrxr./>;i4ti&r bb.r.Jrr.jj &'UiOM, 
drt.to.pr. qviinfancisclamoremcxpofcunc. Namelldeclaritio 
rei; qvsoonreqviritur^ fiperaliuis modum habeamus nod' 
tiam. ^U^M^T CMrpzjur.for.p,i.c»nft.iy.def.ip n.y4 Sivitael 
{igniSfputa mocu corporis,pcdum)bracbiorum} anhelitu depre> 
hendicur, nihil ampiiusdefiderabirur,&fruAra clamor ejus ex- 
pcdlabrcurCi^w/rr.Cf O^/y.iftiusloci. Hif non male ad> 
|ungo fcqv. Qy.r. Mninf4nsfpuriusfromisfufn loco dUmentorunt k 
patre^mnsmitOit ad matrem-fi exctdtt i vivisfR. cumBerlp,^xoml 
^.m^rj.Agirm* qvando certa pecuniae fumma promisfa in amisik 
virginicatis folatium: Negdndo, qvandonil ccrti deftinatuOi 
qvoniam prarHatio alimentorum, perfonalis> proindeqj cua 
perfona extingvatur. z. dninfdnsyttmforevenditioniiconceftm^ 
if ndtut intm annum adretmbendum datumbabedt jturetm^m 

M <<n(?and thtx ndtt r 9v<cfet ? Qvod zS.RicbtMcify6n.i6. 

$.29. Infans ipfe certci qvi non deiiqvic , patcrni vcl ma* 
terni comn^iisfi poenam fudinci^ non debecll. «gypciorum erac 
.ftacucum ConnAn.iib.i.(ap.i6.n.^.hh bacad augcndum omnibui 
■^acrimonii defidcrium> recesferunt Romani i nec liberis Icgici* 
inis,naturalibuscantum^fpuriisnvenothis> fceleraco(j;ez coica 
iiatisaeqva fubvencrunc lance in maccria fucccsHonis ab inc0« 
/^«to. Nam prognati cx ncfario complcxu jure Rom. indignl 
funt cmnis fubttantiae paternae beneficio, nec noo alimcntii 
Autb.ex complexuCdc inc,nNpt.Nov.$g.capjdt.%^^ qvid dicendum 
dejHrcpQntificio? nonnuiliidcoicsfcftatutuDa ajfcrunt/rr cj^s 



Uiiftr(,ymfin.(Ucoquidnx.inm4tr. Sutv.Un,fAli. qvor^ opiniOf 
gior;obrerv3Cur nodrif io conli(ioriii BeuftuiemMtr.c.6op 
tUici» public4 a mcrctricrttnatris qvidcmy{Con/.r4me L^.CddSC, 
Qr/£rjqvzrcniper ccrta , Itnoflrcnon adimuncruccesrionem^ 
urtcj;aucem ob inccrtitudincm ^pen.J.Jenupt.^iiTii. QyandQ 
rirfcepti ex concubinfi, fucccduQt illi qvidem noftro de jurc ma> 
tri, licct lcgitimi adfin t libcri Li.(^ $.ff,undecogn,S.\. i. ddSC, orfm 
i. ir fin.Ceod. non vcrdpatri. alimenta camenadboni viriar* 
burium cxhcrcditatc patcrna juftc petunt Nov,fp.e.n.$.6.y1utk. 

.'.C.den4rJi^.QY\6 fi non cxtcntlcgitimi liberiaut jufla uxor? 
Rerp.fucccsno Htin duas paternae fubftantis uDcias, cum matre 
pjrticndas^inboqis vcr6 aliorum afcendcjitium nihil jurisnbi 
vindicare q vcunt /.vZf .m fiu C.di n4t.tih.Suev.Ex.juft,io.^i. €c hxc 
\uT2, tan^vam in i^forura perfoni^ rcmcl radicatay recinenCy 
iicetad provcdiorem pcrvenerinCxtatcni^ 

^.jo. m.ABusU^is,^ ^videm infans ^vin posfit pcc 
rubfevjvens matrimonium lcgitimari> in tantfi uc recipicndus fi( 
bcolicgia>nccipfidcnc^andap liceripnataliti^ t4tf dndt 
rwft/en (|[)f 8<rf < 3<6Di r/n Habn.ddtrefK.de his qvi fuivelal.Jur.n- 
Z«in contcDtionem non venit. Hoc taroen in qvaefiionc verfacur^ 
4n qvejr legitim^riper refcriptum principis ? D i ft . 4ut legirim^ti^ 
fA^ddhipfoprincipey ^ falvares,<]vippe qvod inAarfacrilcgii de 
principis difputare fado l.\.C.de crim.l4criiWurnifExer.jur.pub.. 
l.$.i:4ut Ji comite P4tatino,Sc nullius crit momcnti fccunduoi 
4lex,R4ud.lib.iMeipi6-ff-n. Difi in fpecic hac prif ilegium comiti 
conccsfu. Eftenimregulariternccesfc^caufamifilegitimationcy 
vel virtutcro,vcl arteiti pracfupponit, cxprimere,qvac caufa, 
comraro cadarin infantcm,rcqvjratq;altiorcmindaginem, cf- 
ficit ,utnon praefumamus cjusmodi potcftatcm comiti palatino 
esfcconcesfamZ)ff.r<7»/./^7.«.i, Adoptarc qvod ncqvcat,nullug 
dubito,esrecn. monftfofum %,minorem ^.de 4dopt.Vultej,ib.n.j, 

§.^/. IV. Feuda, de qvibus tcnc, qvod infanti, cCim nul- 
2um rc^lc gcracnegotium l.yjfdcR.I.ntc intelligat qvid agit,non 
pcrmisfa fit potcftas fcuda dandi yulr. defeud. lib.i. f.3. ».4. ne<Jj 
MipicskdiA/idin^.m€thfeudM.t.c.S.n 6.Finck.Exfeud.j 9 16. ac- 
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ceJente etla tutorfs autoritate VuheiJ.AU. r.4, n,4.M tutori ttfi« 
tiim incumbic id peragere nomine infancis. Sic no poteO prxftl» 

rc juramentum fidelicati$6Ki<()nlpP(Ctf ^''^•^.^.i^ §/«/»-^*rfr' 
c.y. n y/; ncc renovare feudum > eo qvod incelledlus raai \t 
feudi renoTationC} qvamconfticucionci nccesrarius. FuUej.Ut 

§.j2, K Spdfifalid. H«c, five fint dc pnefentJ, fi«c defii» 
turo Schn.adJ.de nupt.non ricc inic infans cuf. c. penX.de etefiJw^ 
/^ccedic, qvod nullafincfponfaliaubi non incellcAus i.t4^.ff'ii 
^onf.c^o dcQicucus infans ^ pjnft.de mutStip. VuU. ddb.ttt»dej 
nupt. fed qvld f pdrentes locofuorum liberorum in cunit VAgii9^ 
tium ce/ehntrint Jjfonfdlid ? ca csfc nullius momcnti nifi fuerint ifi 
pubertateapprobatafus can. (latuit r.5. de dej^. impJhid.pr»i»fi 
Habnutd Wef.icde Jj>onfn.if., Q vid/ mdUtia fuppteat Mtatem ? id» 
mittuntnonnuUihoccafufponfalia > qvamlitem tamCDobiO* 
tellci^us Sc confenfus defedum ia infante , non facio meam 7>. 
Voi^.d,6.^.4' i!r/.i(^eluccf€itcx his>qvid (latucndum dc infancutt 
matrimoniis. 

§.jy. V7. AcqVtJitio, <!c qva ita jura : infans ne^; per ft» 
neqj autoritatc tutoris(fru(lra enim fuppletur qvod non eft 
a//i./?/Vi&^r.^7.»./^.)acqviritqvicqvaai» fcd tutor vcl patcr ftO' 
ininc infaniis tannim l.S2*S'2ff>dtaeqvir.pojfLs.C.f0dUy.%.tfit 
bon*posf. iun. ff.de bon^osffur.GaiiM%.2* obftsi% n.io» conf.Cdppe»» 
lib.l.obf.io4.n.ij,(f i-f .rr.f'(pAi.4ii5^.^.d5'//.ii.|^ir>.<f.nifi liqvidis* 
fimi juris fit^acqvificione infanti haud csfe damnofam,uti in do* 
mtione I,i.C.de 4cqvi.posf Deacqvirenda hcredicace fi Qy. mul* 
tis hacret aqva. dift. aut infantes funt fui beredesy aut extranti. 
^mr/Vii/Aripfo jurccxiftunttale$> necacqvifitioncopus %,\'J»il 
her.qva abint.iw ff.de Ub.(^ poftb. Gaiii aUjt.6: Poftcriori veri 
cafunc4}ipfifoli)neqitucore autorcacqvirunt, fedtutorilloi^ 
fiominc tantum agnicamq;hocmodohercditatcm infantesai 
alios transmittunt /. 1 S^S-SC.dejurJei /.3. Cqpiadm, adbon.p$t[* 
Ricbt.dec.6i.n.2$.Tr.vo/2.d.ii»6.6.U, Qyamvisautero infansbe* 
redicatcm extraneam nondum agnitam haud transmittat ad he. 
rcdes, refticutioncm tamen in incegrum in eos defert. Qvi it 
causacam peccrc poirumhcrcdcsi exgcncraii claufuUf/fM 



I ^MjuftjktAMfdmiki^tithitHt^ impetttiei<ji iiJa > adirc hcreJj>a* 
I «cm C ' .^Q. 

I VIL Ohii^M;§ C>' cQHtractuSf dc qviuus nocai 

I qvoa Hiian.i uoncohccsra pacllccndi potclbsrir.t'e//.^_^.<f,i.5. 
I lit.4,P'uf/ef 4til de oUdtditnnut fiqvidcm co n fenCuf. p. Jjir inMt. 
I fiip./.i2.Jf.4/i L.Corrt dtficdr^ q vem praprupponit padlum / i. §i /*. 
I vclalio modotn conrraftu feobligandi Alth.dicAoK.x. 

r r^^.ir.i5.i/.r.mutuum accipiendo,mandando,asrociando,cmca- 
I do,oppignorando,(idcjubendo Tr.yoiiJui.^.i. nec intcrcft an 
r deobligationc civili qvxdiO) andenarurali^ Scbn.adi.tit.de 
ttutb.tut. Imo neqvit Ilipulati h.c. alium libi Hipulando obligare 
(i)obU.^ ^ojnjin.ff' deV.O junS. ^%\o.J.de inut./Hp.(i)<^v'\2 pro 
•bfcntc hihttUThop.f.de r.^.cui ftipulatio intcrdiiiia l.i.fdef^. 
0.(i)qvia llipulatio dcllderat vcrba Lx.^.y.f.de 0. A.pr. J.de y. 
0.5t infans fari ncqvit /. i f.de yOjun^.i.\.%.2.in Rn.de adm. tut. 
CoedddeJiipul.Cdpp.liha.$bf.27.n^. Tr.yoI.2.d.2/.9,2.T\itor itaq; 
fiootinc infantis debct contrahcre, ftipulari, fefe obligare. Rcli> 
qva infantum jura pctenda exfubIcqvcntibuS)du(fbo argumento 
Afflajoriad minut. 

CAPUT TERTIISM. 

DeJurtbusimpuberumjpupiUorum fi ve 
puerorum^. 

§.!♦ Impuhertasjfu pupiUArtsfldtuSi t^fecundd^usy 
fi^feptenmo addecimum tjvdrtkm in mafculis ^ addModecimum 
minum completum in fceminit extendens lult.C.qvandtut.vel cuntt. 
isfe def.pr.J,<pib.modjut.fin.jun£l.c.i^(^ i.de del.puer.Carpz.pr.ir» 
qv,i^Jt.y.(f )Hr.E£cLla.rit.i,d.i2M.ii.kosb pr.eiv. tit.ij n.j parin, 
pr,cr.ip.piJt.S.eon.itb.p,c.sf.n.p. nec ob(l:annus Cfxptus in jure in- 
iiarcompleti /.S jff.demun.Cf Jbon. Ertoncum ctenimid, pro- 
pofita in materia>ll. ob allegatas) exptesfe anni ultimi impletio- 
Qcm dcnderantes. Hic nottndum , qvod tanqvam in tranHtu, 
meliorisintclIigentiaecausS moneo> jusnoih-umcivile, inanni 
impleti computationc prarc nati variarcNam interdum fpe^ac 
iaicium>Gcutt adminiAranda io rcpubl.annus i^.coeptus pro ple* 
aopatarur dfmttn, (f i^p;;^ nonnunqvam ulcimum anni 
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4i'em, uti in habilitatc condcn4i tcftamcntutti ^vr rr^ hr, 

posf.ConMb.p.cjp.4,n.pi ia ufucapionc/.^.£f j.ff^deu^ , 

Xuprcmum iaoineatu(0> qvcnaadmoduiB ia rcl^itunolic intct 
grum ccrnimus l.j.S-minorem.ffMmft.Jrcfv^ik.n.^.TrJbic fl./ 
di inadionibus tcmporalibus lJ.jf.de O.C^ AR} \n p«rccprionf 
frudluum b.f. posfcsforis l,ij.§.i.ff.de4'^,l>. vid,Hahfi. sdJfffjK, 
fitJe mi».n.j, cruditc h4c dc rc disfcrcntcm-i. 

$.1. Non nicntii pcplo involvcndum> hodicrnji ctati 
prxdidam obtiocrc definicioncni incivilibus& favorabilibas 
v»c.tutclisi contradlibus, tcflatncntisi aliisq* ncgoiii£civilibui> 
conf.Ricbt.decif,ij.n.zS.(^ /?^;non vcro in odioCsflt pocpalibusi 
in qvibus foeminZ) aonum i^.nondum cgrcsfar,pro itnpubcribus 
habcntur Carpz.pr.cr, l.aU% n. i6, feqp. dc qv gj. n.!S.jur.for.f.i. 
conft.ii.d.p.n.^. Suadcchoc (ijr^tiofexus 5cjudicii iqibccillitai 
confl.j.^.^. in fin.C.aJ L.jul.m^j. c^S^r.de Hom.{i) conft.crim Car. 

4rt.164.ibi fe bcr ol)<r 5)<t6in l^rc^ 21Ucr^ unf<r 14 %t\)XiA 

Xfii\^iX[, Addam & boci qvod allata definitio fuo noji denicui- 
turfundamcnco dcjur. Sax. io;illodiaJtbus>* Exulcc v. infcuda* 
libus> qvo jurc is> qvi annum i^.ncc non 6.hebd.comp.]cvir, intcr 
pubcrcsnumcratur, Csrfz.fur.for,l.dU.infin,ib. iftlwHxitmh 

SBttA^it^rec^r/ tvann ctn itnaS 14 S^^t^^/ unb(<n!0J<}5bJ<inii. 
2$at)r voll ()ar/ mun^iamtxriiUeffnrc^/ tvami<r \\ 3dt)t imi^($. 
Sa}o4)ai al( t|T. 

§,%. Impubcrtotcm divido in proximtorem infjntid, 
proximiorcmpubertnti. Harc divtfio fondata in §jQ.JJe inut.ftif. 
%.pen.J.defurt.t. iu.ff.de reg.J.^vu vero proxumus infdntid velpu- 
bertdtifit dicendut; id in difccpcacioncm vcnit, dum hac dc rc nii 
qvicqvamccrci in jurc ftacuturo? Nonnulii n. cum proximuoi 
pubcrrati asfcrunCjqvi cancu fcotcflrc fpatium ad pubcrtaccm re- 
iiqvum \\7^tt drg.Uy.pr.ff.de ex.tut : Alii ilIum,qviintraaiinu(B 
& femcllreasrcqvicur nubtlcsannos: Q^idam conccndunc, pu« 
bcrtaciproximum esfc, qvipcrcrcs apubcrtatc diihitdics:, Plo- 
rimi, co qvod in dubio mcdia digchda fic via arg.$Mlt.J. ffib.ex 
cduf.m4n.i.7.infin.utUg. nom.cdv.ttva^Ms ab infantii id pubcrn- 
temus<jM duasinxqvalcsrccanrpartcs,itautproxumus pubcr' 
tatiiit mafculusanaoio. cum dimidio coroplcto; focmiua vcro 

lOflt 



toao nono Sc dioiidio clapfo Cdn/. Hjhn. di ITef^ir. ttt de ?4^, 
Ij.Mihi arndcc Car^z.fr.cr.qv,!^^. u*S2.(f feqv.i^ qv gi.n.j.t^ 
y?fy.opiaiO)((Yitaitmlitiidccifronecn judicis aibitrio commil- 
Utyp4rtim ob Li.f 2 f dfjur. dtt} pdrttm fto^ttx divcrfa ingcntaf 
ict^mperamenta Dationamiqvsincauil, ucmaturiusaliqvati- 
'^ofapianthomincS) atiqvando fardiuii. UndcAreO, ^vodqvi- 
busdam rn locis in attatis naturalis computo yziictxit cdtif.Farin. 
pr.(r qv.p: t! .^.(f ft<p.Tr.yol.t.d.4>^.ylte.b,L3f.ff.deftirtul.^,§.2^: 
de dol. exc. 

$.4. Sunc& in atrio hujus dapituli ambiguitatcs vocabtf* 
iorum notandx. Etenim voxpupilii, qvzdcfccndita puppo i.e. 
^rvo pucilo Goedd.ad l.i(r.Jf.de y.S.duip\\c\ttT in jurc accipitur r 
(iVro eoi qvi cum impubcs e(i,defiit esfc in potcftatc patris 
fr.f,deF.S.Altbulicdol.p.it(.yt.ii. (^i^iHumdenocat, qvi minorpu- 
bcrtatc /./4/. ^a.ff.deV.O.l.^* C.de necefferv. utraq; figmficatib 
cHhujusloci. Sic6c voxpueriambigua. Nam ^f^^^^^i^o^ti^^ 
f\itziytmtl.^t.%^fJeU^.j.c.2yde]^onf:{i) is, qvi major infantiSr 
CiprJe £t3it.& qVAt:cauf.22.qv.^.c.ij.c.i.^ 2;X,de dcUil.pucr. ultN 
mamarripia, coqVod& inrlingv3 vcrnacula cxrOat dlffcrenti^f 
inter vocab. ifln^ & jlnfl^C l'id,f':flc.jdj.tit. de nupt.pr. occur- 
^unchic. 

/ Dignttdies, 

S.y Canoni(^cu9 eccknae catfaedraiis prs rcfe fcrt df> 

etikittm c.n. pr.de rcjcript.in ^.ad hanc ncqveunt afpirarcimpu-^ 
ercs. In beneficiis cnim ccclenaflicis il reputantur idonci, qvf 
£cclcfiacfervitia prxdarc qvcunc/ f.jrf.//r^r<<^. qvivccasrcgere) 
<^vo(i adempcum pupillis, dum non noverunt gubcrnarc fc ipfof 
t^.deatat. ^ qvaLCic non posfunc promoYch ad fubdiacona*^ 
oioi, diaconacuoi, nee nOn prcsbyteratumr/rm.W/.^f <rr.£/ qva/» 
ACiUt p^ucis cradam boltsi ad nuilos ordincs majorcsr4///r/.^F./.r« 
ua.vid*dift.^j.c.f.i.j. Ad minores v.fcil.oOiariumi&Lc<fl:oracuaoi 
adicasiliisparefcerevidecur, qvcmadmodumiScpoft fcpcenni- 
nmrcA^prim.im rccipiunt tonfnrara^rjf. cfin.detetnp ordan.6i 
%.(>. Nui- >ii principisi(loqvor cum Boer* decif.22>^n.j.) 
qvj notlraactacc fccrctariiappeiianturidignicatcfpiendenr/^^rr. 
id^iif^*fit*/'rt.2'Qv3(mgLi digaitateni^Scud cccaci alios hono- 



fes politicos^ etiamn hominum ad(ic peauri9> non adcpittenifDi 
pupillus^nin princepsobparentisbene mcrita graiiam rft 
Qvo in calu c re eric t alii pupilli demandare viccfy uscj^ dum in« 
genium maturitacem 9ifecutum. Reliqvosqvod fpe^atnota* 
rios^licec ii dignitatc Ctrcant U$fM4doft,l.x ffjrem pup fdh 
CMdecitritzm^vi qvia in his perlonis , qvac fcriptur^ fua 6c lui)« 
fcriptione rebusdancformampublicamqiautoritatcm, roagna 
reqviracurfidelitai>vcritasincc nonexplorata diligentia) ideo 
rc^e ab hoc muncrc rcmovcrout pupillos. ^radum facio. 

li Ad Judki^lia. 

§.y. Qyod agerci qvod conveniri qveat pupillus , tutoro 
autore, caret concroverua 1.2. Cqvi Ug.perf.ft4ndjM.C.dc proc* 
jurtilJ.it. C.qviddr.tutJ.^, C-pddv, remjud. Gdil. lib^. obf.ioS- «•/• 
Rosb.pr.civ.tit.ti^ n.p. Hic faltcm indaginised t dn permi^Jum i^ 
injlituere Aflionemfine tutgre ? N»Rotfch.lib.iuirt,^^.nA.(f ^.inEi- 
ccptionc tamen func i.momcntanca posfcsHo iult. Cqvilegperf 
z.interdidlum de libcro hominc cxhibendo/^.f.''/'. 
delib bom.exb: }.adio popularis, C\ rcsad ipfum fpedVat / 6.ff. ie 
pop.d6l: 4. adio ex Li6.jfJejur.fifci:y(\ pcutur bon.posf /.7. Cjffi 
ddm.adbon.posf: 6 pcutio ^limcntOTum i.t.CJe alim.pt^. Um pr. 
jur, dijp.i. n.2i. Qvid diccndum de aSionerem pupilitfilvamfon? 
R.Cbpp.lib.t.obf.66.n.ip.compttit ca qvidem pupillo l.ti.ff.rempup% 
/ir/.indituenda tameHnitademuratutela §.^.fr.eodjitJ.i6pr. 
ff.de tut,(^mt.dift. Multominus>(ifcil.dcagnatidefintf adione 
pulfari pote(lpupillus deficicntc tuioxc l^.C.qviteg.pfrf./lanJL 
lmo>fi adminidratio cutelae nondumdecrcta tutori pcr judiceflli 
proccsfumexnullicatiscapiccposfcimpugnari Mynfcent.2,^' 
^.mcmoriae prodidic_». 

$.g. A^io, germ.f (a^) & accufatio y gcrm- «nffa ^ei toto 
«lifrerunccoelo.Qyzdionitexinde cdi anpupiUovuaecufsttmdi 
pateat ? NJn c.ii..cauf2.qv.i.l,Sff-deaccufJ[onz%T\i proptcr inid- 
lc^us carentiam Carpzpr.crim qp.io^.n.2j. Qyod fi tamcn fuiffl 
fuorumq,' injuriam profeqvatur impubes> autoritate tutoriit 
cumabaccufationc nonesfcrepcllendura,autorc(l Rosb.pr. cr, 
ift,U'/, ff*^.perU»$.i. Ui'pr,ff.deaccufLj.§.uff,dtlibJfom.exbib* 



f .9. Multum intcrcft litigantium 1 fi fibi cHgant advoct» 
tum fi\rcprocuratorcmcuiinjurcnoncurtaruppelicx. Undehi 
Ihisprimordio nunqvamnon partcs foliciti litigantcstfideli de 
procuratore five advocato. Hos fibi r onftitucrc ncqvit pupillua 
C4rpz.pr.)ur.tu.s.arty.n.4j Umpf jur.Ji/li.j.n.u. Nam(i)inip«- 
btrihaudcompctit )cgitin»« pcrfona fiandi in judicio,qviE.alif» 
^od ncccsfu, t)7.0. o.tit.j.prAti fu4 causS,fuas dcmandct viccs? 
fic& fz) finc tucofc fc obligare ncqvit/r./^/r aut, tut\ at manda- 
tumprocuracorium przfupponic obligationcm ob raticaucio« 
oeni,qva: ei infercn<!.iC^7»c.^r^/' tit.j.art.i.n.y^.ATitc acccptum 
igirur judicium cutn tutorisautoritatevcl nominandusprocu- 
nto^ ' C. depracy vcl a tutore tantiim h^qx Mynf. cent,2.obf.ji, 
£1 his ciiam fiuit principii^i impubcrcm alicna incaus4 non 
poifccsfc procuratorem Um.pr./ttr. diJ^.j.n.r^.Ciye idvocitMm» 
Qvod fi tamen de fa<flo dederit procuratorcm litis,& pro co fue« 
ritpronunciatum^datioioctatisfavorcm habebrturrata. Tr. 
y.i.d.p. 

$. 10. Principlum 8c fundamencom judicii cicatio eff; 
Omif$ietenimcS,totuscorruitprocc$fus. Tacco alios citatio» 
niscffc^us, de ^vihus adi Gaf/.iih.i.olff.^f.Cjrpz.iib.j.reJ^.ii, 
Mpnf,centJ.olff 6.cent.2.ciff.pi. Hapc dirigcnda ad popillos,(difir. 
nonoulli ^txi.xi.f.deinjus voc.JBi, fi plurcs fint, ad fingulos no- 
loinatim Carpz.pr.Jur. tit.7. art^. n.ij. utcomparcantnimirum 
pcr tutores, tanqvam lcgirimos rcfponfalcs, ii.§.i. ff.de adm,tuf. 
Rosh.prMv.titn.n.j.vt\<i iisdcficientibu$,per agnatosncc noa 
aiaicos>Btautdcfendanteum , autcuratorcm dari carent Rosh, 
/r.f>.r//.//.».itf . ne judicium rcddatur nullnm/./^.^ derejud, 
Ultimo cafu judcx minime committit errorcm^ fi confiituit im- 
pubcri alium tucorcm, vcl citat,ut fibi pctat ralcm arg. i.i. C. fvi 
fet. lut. /.y. ^,1. ff.de tut. Um. i.infr.aU.Mynf.cent.i. obf.ji. Notari 
tamen hic velim , qvod nofira tcmpeO-ate , qvia pupilli in ncgo» 
tiiscompcrti ncgligcntiorcs, plcrum(j;eorumcitentur tutores 
j.§.i.ff.qvilf.ex caufinposf ipfisq;, nonvcr6 pupillis, infinuctur 
ctcatio. Naa fi dominus litis, qvi iegitimam perfonam /laodi is 

D judici9 



m"mi ii7'f'^^ 4Jm.tut.ls^.§.^.ffJffurt. Umm.pr.jur. dtff>.j. 
E, Et hic proccsfus etia m obtinuit, teftc CArfi'l'4U.\n curia LipC 
Conf. Umm. Rosh. i. aII. 

§. u. Eft itaqi iibcri arbittii judicis, an citarc vclit tuto- 
f cm> an pupillum, ut cocnpareat pcr tutoreni i modo (it compe- 
lU^iWff.7r tl:jur.n.i, Cum aut*ni pracipua judicis competeniii 
caufa fit domiciiiara, Cdrpzpr^ur.»it^, 4rt.L idco nata Qv.fipu' 
piUuJ permanferit apudavidmtutrieemy mnpr^fumendum eumiki 
voliiiffe conftituere domiciHum ? qvod '^MaJcJeprok.voli.concL 
j^^.n.is ptr l.i(('ff'dd mun. 

§.U. Extat Dd.axioraa,/r<w4 injl.wtid reguUrieernewM 
4dimendACdrpz,pr.jurjit.juirt.^.n'7i' Hoc parumliabetfirma* 
menti inpupiliis, patre vcl avo orbatis Um,pr.jur.diJ^.4Ji.^, 
Eteniro impubcrcs, ob privilcgium Gngulariter ipfis conce$runii 
adverfariumfuum ftatimcoram principe posfunt convenireil 
un.in Jin. Cqvdnd.imp.pup.Rosb.pr.civ.titj. n.14. Tr.FoU. dij/>.j.h 
iO.Ut.f. Nccintereft, dnlitependenteqvdlitdtperfondmutdmfUy 
l^pupiUui fdSiut mdjor? bcneficia cnim principis latisfimc n 
terprctaraur: dnpupiUtu dives ? dum gcncralis fit icxt. iocuaj, 
Erudite£/w./4//.tantomagis divitibus pupillis hoc fuccurrcn* 
dum privilegio, qvantomajoribus pcriculis fuppofiti fint ipfi. 
Ufucnimedocemur,plurimiimolcftiisafiici illos pupillos» qvi 
4omi habent qvod cdant, qvam qvi oftiatim vi(^um qvsercre i'o- 
lcnt. Sic ncc intcrcft , dn judicium comm ordindriojudtccy velfe* 
€unda injidntia cceptum ? nam & in hoc proccsfu potentia adv^r- 
farii plurimum poteft facesfcrc Tr.laU: an op^resftonem metieri 
necesfe bdhat , necne? fuflScit eumopprimi posfe CarpzAdSf 
rium tutorippptimm ne ? o\ii2ii.moAQ2\\,Um.UaU.Covar. tomXi 
fdg-s^^- n.2. dn renuncidvcrit buic privilegio ? GdiL linf. aU. Es 
hxc in ftatuum tcrritoriis,nec non Galliis 6c Hifpaniis Car^ 
jur.tit^.drt.6.n.i.Cffe^v.vctitaiti confentanca.NamCaraera liDp. 
omisfoprincipcxclftatuimpcrii, pupillonon dcccrnitprocci- 
rum,nifiincaus4dencgatx vcl protraiftx juftitiac GaiHib.t.ebfj. 
n,4o^Rosl.Cdrpz.LaU.di4f.vid»Tr.UU. Qvod fi abaliisconveni- 
amur^hocprivilcgiiipftsindulcum, nccxtrafuam proviaciaoi 
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in judicium vocari posfint tim.t.Mfl. Prxdic^a omnia cesfant , 5 
puplli a^Tone pulfant pupiilo^, qvia priTilc^iacus nonutitur 
ruoprivilegio contra ^x'\v\Ug\^tumUm.l.dll.Co9.tom.2.p4g.^6^9 
«.^.Ubielcgancerhancmateriani crad^ac. Stc&incaufis fcuda« 
libus hocnon admictit7>./<«^. 

f.i}. No(\ro in foro (I aAorvelantevcl pofllitisconre* 
Oationem concumaic, reus, prxcedente petitione> abindancia 
abfoivirur, nec ac^of ulterius admiccitur^ niH refudcrit expAifasy 
preAiteritq;cautionem delireprofeqvenda. Sin vero reus>con« 
demnatur is initiout plurimum ad legitima uscj^ impedimenta 
Wuff iSilfj^dffr» &pofteaadcxccutioncm wff Dlcipulff< Carpz. 
jiir.f9r.p.i.coh/l.g.pertot. Abhis omnibus pocnis, pupiilusinde- 
fenfus liberefV, qvippeqvod nunqvam condiiuatur inconcu- 
niai Ctliet,proJ':xec,p.2. c^^n^jy. 

f.i^. Tucornomincpupiilii modo non nomine falceni 
adminiHrcr, ucihonorariustfedreipfa, llm.pr.jur. dij^.i^.n.io» 
omnibusaliis probationibus deficicncibuS)rc£lc deferc jusjuran* 
domt cam in judicio, qvam extra illud Um.l.Ml.per l.^^pr.ff.dtju" 
r^. dcqvia alienare \2\tK.,Uj.§^.jf. eed. rcsqi pupilli judicialiccr 
tradarc, ncc non adminillrare, vid.S.j, c/ip.pr.Carpz.decif.^j.n,t» 
Scd nswt pupil/uf F Qy.decidcnda diQincflione : nimirumfine cu- 
torisaucoricate> licet fit pubertatiproximus,neqvit,/77.$./.j{^.yc 
jurtj.jun^* Lutt.f. de jurj^ fa^.ip 1.^2» ff.de jurej. Tr.voi.t.d.2i.S.y; 
Tutorc vero interveniente,ncuci omnia alia Lj.de R.l. Um.pr.jur, 
di/l>j.^.io. ita & hoc rite peragit, Carpz.LaU.Gilh cap.6.p.6. n.4.. 
/^fp. Hinc n priori ca(\i ab advcrfario juratum,hoc ipfi nii qvic- 
qvam pariet detrimenti , arg.L^. C. dereb. cred. qvoniam juris- 
furandiexccptio per replicacionem pocedelidi, Ufn prjur. d.i^» 
».7. ubi &cradac qv.AnpupitLa hocin pasfu ipfojure tutusftt^ an 
cpe exceptionis ? &;conciudicope excepcionis. Sed qvis polVeria- 
ri cafu jurabit de calumnia ? R cum Carpz.LalLiutot. Kam qvi 
principalis perfonai ei injungenda juramenci prxdacio ^1.0.0. 
/itjS-infni acqvi cutor in calumniz juraraenco cft principalis 
pcrfona, qvippe qvod iaillo jurandum faflo deproprio, putat 
litemnoQ esfefrivolemotam, iiilq;calumnijeaut litis difieren- 
djegrati^ csfepropoficumaut poflulacum» fcd taQCumfflodoid 



ad jarls Gb! iaaijam incambentis taendi neeesfltatem ido' 
scuiB /./. C. de jurtj,proft. edUm, E. Qyid qyod aiias juramcnti 
4eiatio, legibuspermisfatucorif csfctfrul^ranea contra legesi 
qvcadutdetcftanturfrudraneof Li^,%,i.ff,ut leg4tJ.j.prff,d$ 
jurtj, Praetereo prcdidtam facere opinioncm ad abbreviandas 
iitest cedcrcinpupillifavorcm, legibuscj; esfe confenraneacDi 
i|vx ab iis juramentum exigunt calumniae « <)vi idud deculeruni 
l-S^.^J^ f dejHrij. ip C dt reb, cr*d, 07 © 0.///. /. $ nad) bOM 
C0/7^./fAr^./2././ §/^.qvalitpcrronanonpupillus,rcdtutor. Ke- 
-^vaqvam itaq; impuberi^ L2.%.z.C%de jHrej.propt,cAL qvibaud 
intc\Vig\twCAm Lj.ff.de R.I. LS*fflde Mc^.her. hoc injungenduail 
autdinferendusa^ut usq;dumpupillus pervencric fulpuberta* 
tem> utiin iicit juramentO) qvodacalumniflejurejurandototo 
diflatccelo» At ^ ^vid jurU^firtfenitMr F tutoriscrit, dumde£if 
rendo juramentum lubens hanc duram infefe fufceperitpro' 
vinciam, )urare Mrg, /^7. ff.de jurej. /.7. §.i.ff. ifvifatud. cog.ln fk* 
voremenimpupilli, nelitis procraftinationedamnoafficiacurj 
recedimus a regulis juris L^.in fin.ff.de acqvi. hered, 

$.15. HicenucleandaetresconHnes Qv^qvaruoat^j^ 
ftUofosfit defirri jummentum ^ hS Cdrpz.pr.jur.tit 11, nrt.z. n.if, 
lib.j.reff.6i.per Lii.in fin.pr.ff. dejurej, /^. in fin^r.ffJein^ lit, 
y«^r. mododefcrensprzfletjuramentum malitiae, td^crnid}(9(* 

iin ^ib deferiret^ qvod eum podea, li pupiilus pubes fadus vciic 
|arare,immunem redditacalumniae juramento.Ncqimutat/^if 
§»i.ff.dejurej.iccip'\etidi enimea edcum efiFe6^u,fcil.pupiliode« 
ferri juramentum neqvit ad hoc> ut pupillari in «tate jurarc co- 
gatur, vel juramentum referre^ CiirpzJnReff.l.jlL (i)dnpnpilim^ 
deUtumitMjummentum qvedt prsfldre? Rcfpi fi volenti aniino 
caminlefefufceperitpraeftationcmafHrm.partimpcr Az^.; 
ff.de jurej; partim qvia in impuberfs perfona nuila dcceptio,( iu- 
CAsenimisfalierenon pratfumitur» (i decaufa nonalicna» fed 
prepria praedec juramentum) proindeq; nullum metuendam 
pcrjurium. Negando vcro, fi jurarocnti prarflationcm dccrccSct 
per L^^.%.2 ff.de jurej.jun[i.l.4.ff deinlitjur. Ncc turor ultioM 
«afu^prarpripus de jur. Sax. vid.^.Q»0,titjS.§.Mit^ ob^ri^us ad 
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■ fupplencjjs pupilli victi Cdrpz.pr.jur. tit u. 4rt.2.n nifi cum^ 

■ pupilltfconcurranc majorenneS) tuaceniroinpupilli f«vorein» 

■ pro.cter qvcm non raro recesfum facitnus a regulis juris l-g.S- 

■ ^f/p/./vr.admitcendusadcreduliratis jnraroentum Cdrpz. LaU. 

■ Srd ifnAtandem? R. cum Cdrpz. /. dlL w.i^. juramcnti praef^atio 
V •tfferenda, donec pubesfidiiifueriry Ac ut tunc demumvel 
I raltcin decreduiitate juret,vel referat juramentumCtfr/^z.ytfr/^r. 

p.^.c.2^.d.n.(^ /^.dccifiofundaia 'ml^.§.j.f.dt Cdrb.ed. Ricbt.de 
R.lreg.ti.n.2j. Non obft.qvae in in f .19. hujuscapit. referuntur. 
Aliudenimeft juramentum deciforium teftimoniale, aliud ju- 
ramcntum litis decirorium judiciale. Illud praeAetur decausi 
alieaayinqva ignoranria przfumitur; hocdecaufapropria , in 
qvi fcientia. Illud judex imponit ad partis inftanciam^& uc piy 
rimum reclamaiue altera partCy undein judiciis tot deacteda» 
tionibus<ijfputationeS) Hocpars animovolentidefertparciin 
]udiciO)qvz,n praeflicutumob juramentum delatumcaufacadity 
fibiimputaredobct, qvoddetuleric juramencum. Kuliaitaqi 
confeqventia ) pupillusdicendo in teilimonio non potefl prz* 
Aare juramentumi E. nec in judicio,fi fibi delatum iusjurandiim. 
Nam non ab omni juraroento removendus pupillusjuti patefcic 
t\ipn.%.fi».jf.dtlH>.CMuf.c.tMdel.puer.(^)anpupillut posfit jurare 
inlitem ? Nego,Gve qv.de juramento in licem affe^ionisifive ve- 
ricatis per /.4. pr.ff.de jurej^ft Ut.Habn.ad Ifef.-jT. ilf n.^. Tucores 
tameneorum volcncianimo admiccunruri qvanqvam noii pos- 
finc cogi. Tr.V.i. d.2 1 . #.//. itt.f. 

%.i(y. Delicisreasfumpcionealtumin jure civili qvidem 
filentiumt qvippe qvod heredesjadeundo hereditatem> ipfo jure 
efficiancur domini hcis l.2j. pr.ff.de dcqvi.posf. Carpz.pr.jur, tit.4* 
^.4.».].^^)^. jureSax-tamenlonga confuetudine tfa invecc* 
tairt Q.O tit.r;ju»ei.Mdnd.Job.G€org.I,m^tTi redsf.hA. hanC)4jf 
fWfillM faQut majorfu 0i^y7r/(7M/,difcepcacur ? \^Xdrpz.l.dU.n.4jm 
(f^, Etcnimt qvandonon mucaca perfona^ necnecesfariaeft 
licisreasfumpcio : acqvipupillo majore fadlo nonmucacapef* 
f«na> dum ea femper fuericin lica^ & cutorfalcemejusgesferic 
negocia in judicio. E. 

$. 17. Pe confcsGoacjudiciali vcrba fcci ^p» ca^. prac. 

D l Tcrum 



• verum cum ea rcfpiciant ad infantum jura.i Jeo imput-rum hic 
attiiigcnda. Cardototiusrci vcrtiturin diftinftione. Vtlenim 
confcsiio judicialit a pupillo £a£b eft fine tutoris aucoricatC) vel 
(Cumea. Prioricafunulliusmomcnticftconfcsfio, (i)per 
fen.jfM confjunaJuf. CJe Aut.praft:( i) qvod pracfupponat obk^ 
''.gationem> adqvamadftringcrc feneqvic impubes, cutorenoa 
intervcnience tot.t.ff.dedutb„ tut. Roth.pr. ctp. tttj< - {\) qvia 
eonfcsfio ipTi posicc pncjudicium creare>a qvo pupiilus jpfo jure 
tucus CAuf22.qv.j. C.14. Mdfc. deprob. conci^jx. n.\: (4) qvia abs<j,- 
tutorisaQCoritatcin judicioftarc neqvit Um.pr.jur.dif^.\^,n.^u 
Poftcriori cafu habccca in fcfc qvidem aliqvid roboris, facilime 
tamcn ciidicur pcr reftitutionem in integrum« qvo beneficio hoc 
inpasfuimpuberi fuccurrunt jura H4bn.ddiref.9r. deconf^n,\* 
Rosb. l.alL l.6.ff.deconf.infin. Idcm fcntiendura dciis cafibas, ia 
ijvibuslegitimam pcrfonamhabctftandiin judicio UmA.4U. 

%.\%. A ccftiroonio dicendo, qvod freqvens in judiciis, 
re£le repclJunturpupiUiin caufa criminali/.).$./7.i^.^ 2of de» 
teft.cs. verf. legejuLcAuf^. qv.2. j.crhmne Utft majefldtit exce» 
fto iio. $./. ff. de ^ift» l.^X. 4dL.JuL\l4j. Wn. pr.jur. dtjp.x6. w.5. 
]^f4fc. concLAf62.n.\.F4r.pr. crim.qv.<^.n.\.(^ Gilb.arb.jud.cr.c.6. 
p^.n.Af» in qvo&torqveri po$fun(i nec non, fccunduro3/</yr. 
covf.xiA^.tOy^o^ cx SC.SylIaniano,n dominusa familia occifus 
csfe dicatur , dcfcendit. Sutu nonnulli , putantes pupilloruor 
teftimonia iacaufis crimiixalibus indicium facere, qvi rcfu- 
tanturab.7/m./.<t/7. eoqvod nullustcftis ioterrogatusdcexami* 
natusfufticieiisficindicia adprofcrenda , qviuttalis abexami- 
nacionccxciuditur , nccnonadcpofitionis limine repeliituLji» 
Qyam ob caufam&inqvintqconcra pupillorum tcftimoniaex- 
ccptionemcompeterc pofterisprodidit GiLArb,jud,cr.€.4.p.ijn.^. 
Ego adconciliandas Dd.opiniones di(k,cum Far.laiSjk^MA/c» 
^«/.«.^.^fy^f .inter indicium gcncralc five femiplenum,qvod facit 
adjudicis inftrudlioaem &:ultcriorem inqvificionem i &;inter 
indicium fpecialc five pi€num,qvod fufHcicns ad torqvcnduuin» 
nec non punicndum- .Gencraie indicium pupillus proximu» 
pubertatidc doli capax teftimonio fuo producit, pracprimisfi 
TCUMiaiiur^iuberi^Qeqveat; judicis^iCt; deficicAU uAc ido- 
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> Wcf,7t.dttefl.n.^. fpccialCTcrd ncutiqvam-.. 

$.19. In caufis civiJibus idcm conftifufura Perez dd C L4, 
tit,2o. n.2. /7m./u«//.cotan<;]Vidcmdcponrionis fubdantia tcftium 
con^(kit m\\irs^mento i.p.pr.C.de tefi.c.j.Cf^^y.i.teftes dc fe/?}qvod 
impubercs przfVarc ncqveunc (f 1/. cAnf.zi. qv.j. Acccdit 
^vod judiciocareant A/^.§.7.j^i<^f;W; qrodi qvid vidcnr,igno- 
rant /./. C.dcfdlf.mon. Prnck. vol.\. conf.io» n.p6.C4rpz.jur.for,p,^, 
confi .4^1.6. n.Xi qvod nihitdifccrncrc, vcl rc(ftc fcirc qveanc 1.$. im 
fn.(^ feeiv.ff.de acq.ber.l.ultff.de jur.^ fd^f.ign. qvx fingula ne*- 
i ccsfaria in teftimonioTnec non in ^Mt^mento.Conf.c.t.dedel.puer, 
Otrpz.pr.fitrjit.\f srt,j,n m.Gilh.arb.jttd. civ. cap.i.p.z.n.Si. Pu* 
bcrcs taraco Fadti, re^edc iis (probacioncs cmm non atiguftan-i 
d«, rcdampliandx)[ttfamencum prxflenecredulicatis, qvx pu« 
pillarisztacis rempore caderc p«tucrunc in eorum fcnrum & inf-^ 
tciicftum Tr. V0I.2. dj. lit.d. qvo fado, indicium faltcm C3f ■ 
hoc dciccndit tedimonio Mafc de prob.eoncl.i2^6.n.iu Sed qvid 
fentiemdum de bit^qvavidermt in infantia ? Mafo.LaU, cjusmodi 
admittitcclVimoniumi finotitia pocueric cadcre in infantcmv 
viccvcria Carpz.i^U. Umm. d.l id rcprobant , qvorum fcntencia- 
vcrior. Omnia faliunt, nmajorad habcndam vcritatecT xca?» 
uti in ceftamcnto, in tcfte cxpresfc i 11. rcqvirirur Mafc\f,aU. n.tu 
$.10. Qyi non inftrudus mandaco,nomine alicno vanaoi' 
iQtcrponitappellationemtninre adhuc intcgra Domini acccs^ 
hTitTAtihibuio Carpz.pr.Jur.fit.i7.art»2. n.tS'&' fe^v.qvz raan- 
dati viccm fupplct Carpz.jur.for.p.t. confi.ig.def 6, Si pupilluni 
conccmac caufa, fencicndum aliter> eo qvod res in vado nihilo^ 
minus, qvanqvam absqi mandato intcrpoGta fis appcUatio 
Bredde app.p.ifag,iip. 

$. 21. Scntcntia in privacorum caufis lata , ob reperta no- 
vitcr inftrumcnta rcfcindi ncqwit /.jj,Jf.de rejud./.^.C.eod.Vcruat' 
caimvero, cum przdidla non obtineac asfcrrio in fentcncia con- 
tra rempubl.lata, ideo 5c non immerico ea eric crronca in pupil- 
lo oec noninfance t qvi reipublicz seqviparantur /.^.C^vib.ex 
cauf.majordlm.prjur.dif^.ig.n.jS^Mynf.cent.4.9bf6o. n.g, 

S' 2^ £xccuuQ regularicer ( il eaim ex dolo vei culpa tu- 
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' fofum ig^xwv (.^'S ^ffde A^. eMpt.iwt fi fcfe obligarintpro po» 
pillis,rcsaliccrdcci.denda)inft«ucndaCQntra pupillum/^./;^ 
ddm.tutJ,^.S.i.f.dc rejnd, non contra tutorcm , tum qv6d ofii- 
ciumfuum ncmini dcbcat csfc ditnnoCuml/.jf.^pema/im. - 
4iperMt. $ S jf defMrt, tdm qvod vana fitcxccutio , fa^la in cjai 
bonis, cujusnomiaebaud fuitcontradum Or^z./r./w./i/.if. 
Art.i.ni^. Qvi de causa nata QVjfifutor^ fententia nondumpM' 
CMtdf diem obtiifetfupremumydnnumfententUpublicdtio dtfferenie. 
mjj dum dliuifMeritfubfiitutm ? h^.Carpzp.t.dec^^.confpt 
iit.iS.art.^. n.jj. partim qvddcitatio adrcntentiaBpublicatioDcin 
ncccsfariar/irm ./ape in fin, verffententiam de VS. pupillusq,'tuio- 
redcditutusncqveatcitari, obadcmptam potcftatem ftandiin 
judicio L2.C.qvHeg.per/.ftand:^SLix\m qvia relinqvatur hoc modo 
indcfcnfus, co qvod fenteQtia,damnum pupiilo inferens, ioMe* 
gpfitam pcr Uutcrationem veiappcllationcma rci judicataeef- 
fe^uposfctfufpendii &contra pupillum indefenfura fenten- 
tia laca fit ipfo jurc n\x\\zLj^.L^s.S.2jf^.derejud» Qvam ob cau- 
fam) perafla cxccutionc,creditorqvi fineticulo tanqvam praedo 
posfidetiad eorum reditutioncm impwbcrieil obligatus Carpz. 
pr.jur.tit^iyart.i.n.jz. fe^v. Sed qvid juris qvandofentcntia pU' 
bitcata. utilii ft pupillo ? R.procesfus in vitium nuilitatis haud in- 
currit; xximobl i.f..C.deproc. tumqvod ea,qv2fancita in pupilli 
favorcm, non dcbeant torqveri in ejus odium; tum qvod pupil- 
]us(in infante faliit) in adlibus favorcm cjui concernentibus ha« 
beat legitimam perfonam ftandiin \\xd\Q\oMynf.cent.2, obf.\6, 

§ 23. Misfio in bonorum posfesfionem contra debitorem 
latitantem aut contumacem fit vei exprimo decreto,rei cuflodi- 
endaecaufaj velexfccundo, utbona posfideanturdc vendantur 
Tr.vol.z.dij^u^. ancontmpupiUum indcfenfumperveniri qveat dd 
primum decretum qv?9ic h^uCoLpr,ex.part.2. cap.ftju^o^.qvi^ id 
datur contra debicorem non judicatum Tr.voLz dijf.tts. 

^.24. Familiarisin judiciis Urpheda,qvamprx(^aatprc- 
primis rci, qvi vel carccribus relaxantur, vcl condcmncntur, de 
non vindicandocarcercjiirc velfadlo, ut&fe velleparcre fen« 
tentiz JTehn.obfpr. verb.UT^Mc. hh\\ic , {\£oitt fortunaulis 
cmcrgeatcafui, impubcs cxcmptus/.]^. §.i.f.de jurej.CdrfZfr. 
crim.qv.t^\. n.]p. 



25* CocnpromTttimusqvidem ric^extra jiKlic.'um. Sed 
^comproou&Uo qvani raepisQme 6c in ju<licip> judicisq» e(l eam 
isfuadere. ^^*^»^- Hinc non infulsc fupcrioribus 

Lu^ pM^illw qve^ inire compromiafum ? Jl. Aff. fi tutoris 

9cu&icri£autQricas: li verononjcesfat qvidem obligatiociviiiS) 
fubefltamen naturalis, qvz eiHcacicerfidcjusfcrcm m compro* 
miifointerccdcntcmadftringir/,^./.^^. ^-j- jf.de recept.Tr.voU* 
4iJ^ji.$.^, l.h. Gilb, arb jud. civ.c.t.pj. §.2, 

§. 2^. Arbitricomproraisfarii,germ.tVi(ftl^rfiC&ef(;tf<(<^ 
9(K(}rcr/judicesfunt cxtrac/rdinarii five irregularcs^qvorumfea- 
teotia vocaturlauduraiC4/y2./>/'.;/;^r.///.2.^<r/.j.f .y.Dum itaq» ju- 
rapupiilofum io juJtcialibus pcriu^lro, judcxq;a(5lorncc non 
reus conflituant judiciiun IFefv.dejni. n.^, non male totum 
daudo agmeo fcq v. Qv. num puptUusfosfit esfe drbiicr ? N. Giih. 
(.4U.§,^. n.io. Struv. idqi nc(j,- Gne^neq; cum tutorisautoritacc 
ii'SJ'ffuUrecept.]xm\n connderationem veniunt^. 

5.17. Hicrcpctodiftlnff.cap.z.^.ij.rraditam. Prioricafu 
pratprimis occurrit Stupvdtio^ c© nvod dcfenfioncm pudicitiac 
impuberum pucllarum> qvamm.i]cime infcfe fufcipiant jura^. 
Hxcfivifada, vei etiam abscj; caa tutore ^^erpccraraj in iontes 
gladio jusanimadverticSax. ccifancc vcro ea « fudigacio.necum 
perpctua relegatione Conft.A.jz.p.^. C>trpz.pr,cr.qv.6f.n.^.Bert. 
p.ye0ncl.^.ubi hanc materiam latc tradat^traditqiqvid obtineat 
dcjurc civ. 

$.1%. Pupiiios delinqvcntes qvod atrmet, adcflcanon» 
impuberes^vodji^ttnt^non inteHi^urt^^ex l ^n. ff.de jur.(f fji£t.ign. 
defumptus. Qv5 de caus^ cos, perinde Ccuti infantes , ab omnt 
ferme poena elle immunesiqvidam (latuere haud erubclcunt vid. 
S'if'J'defurt. Qvoruia opinio 6c veritati confentanea in pupillis 
mfantiam raodoegre5(is§.5?.7Vf f«^r7?//>;in qvibus ncc doiica- 
pacitas,G apparcat,operacur qvicqvam,GV//? .//^^^W. crim. cap.f. 
p'iS7'^V' tsr.pr.cr. fp.yr. n^g: in impubcribus pubcrtati proxi- 
mj$»rcnncndura alitcr. Hi cnira d(>li ca^sca l./.^.in fin.ff.dc SC. 
fyU. rc(flc fubjiciuntur^ CKni$/.7»C.i^<'/<r».r*i2/^.fr/w.Crfr. 4r/. 164., 

t vid. 



t/// lAVltt fih,l'Art.Ss.T4rm,LMJ!,nJi. Vcfdm Cum «tas «ciifi» 
tionem mcreacur l.t.§.\2,ff. dc SC.ftUdti, A:apparear, objudicii 
imbecillicatem in iropubereminor^qvam in majore»pervcrOtai) 
ficq; in iis fpes redeundi, venicnte macurioreserate, ad melio* 
rem frugem> ideo mitior eos manet fcntentia c.iin fin.t.i, inmei, 
Aetlelin.pHer.lj7. g.i. ver.in delinit l p.%.i f.ilemm. i6.fr,ff.adL 
Jul.pec.l.i6,S.j.infin.ff,<iepaen. GHJ.mU C4rpz.pr.crim.ip.i^\. rt.v» 
Boer,tlecif-2j^,n.io.h,t. fubjacent panx non ordinariri fcdar* 
bitrariz» qvzplcrum^i vcl carccr, vcl rcicgatio, vel, fimal:tia 
incxcufabilis, fuftig;)Cio. Kam^ fccundum G atl.lib .2, obf.no. n ^^, 
pupillusex dclidlo, qvantumvis gravi, non afficiendus pccoa 
mortis, velmutilatione mcmbri. Unde, TcfcrentcCjrpz. US, 
}7.4j.puero ii ann ob (luprum violentcr commisfumi&rco facri* 
legii impuberi,pocna fuiligationisdi(flitara. Qvod d camenim* 
pubcs ann. pene impleverir 14. deli<flumq; commiferic atrocisfi- 
mum, aut reiteraverit, oec corredio aliqva in eo fpcranda,a poe* 
na mortis eum haud eximo , per cenftXdr,cr.Mrt.\6^. & ffJt 
SO Syllan. qvx ob gcneralitatem,generaliteretiam intei prctan* 
da /./.§.1. dcleg.praft. Sicuti 3c Scjb. Lipf. pupillo flc pupilli, qvr 
incendium coaimirerant,inccndii did^itarunt pocnara 1 igncm^ 
§'i<). Nunc atheQad hypothcHn. Pupillus doli capar, 
committenshomicidium, nondecapitandus, fedmitiuspuni* 
cndus GaiUib.i.ob.no.n.j2. Mynf.centa. obf.jj^' Pupillus obadi» 
cndofuotutori delinqyens, in levibusexculandusin totum, ia 
atrocioribus ver6 pocna pledlcndusmitiori t.ijj.de R.l.Far.pr.cr» 
^9.py.n.i^.Gilh.drbjud.crim p.ipi, n,ipt: Pupillus fepulrurafll 
Yiolans, Decian.Tr,crim, invadens posfesfionem , Menocb.reciif, 
fjsf.rem.p. 99.^6; Producens falfum indrumentum Far.pr.c 
/5^./9.2/.FaIfumqj tcdimonium ^p./j>f.;/.40^incurrenscrimenfjl(i 
q9,tjo.n.ioj. Bonordinario modo, fcd cxtra ordincm, fuppHdo 
afficicndus. Pupillus infantix prox. infurti crimenhaud cadir, 
%.iS,J,de obl.qvd ex deLjiinl}.^,p ,J.de inttt.ftip. utiqjaucc fi pubcf» 
tmii L2jff.de furt.Liii.ff.de R, l.animjidveTxendum ramcn in cum 
pocna mitiori Gi/h.arb.jt/d crim.cap,y. tit ^^n.^p, v.c. vcrberibus, 
nifi furtum fucrit magnum»ali2qiacccdantcircumftantix,fuffi- 
cicntesaddiditandum patibulum conft,crim,Car.art ^id^Merlp, 



SJtonclj^^ji^\.^,(^ 3^* PupiUusin d«Ii<flis cai-nii excufandus m 
f^' rri F :r r,ft.Q2J$.So.' qvamvis ca confitcarur ( confcsfioenini 

L - - . in, cft irrita pr.(f i^. §.i.f. de inrerrog.) Mafc.de 

/r*^ tf^nr/ ^4. ir./^. proindccjiadultcrii , vclinccftus rcgularitcr 
accufari ncqvit GiU).i dQ, cafa» rif.tg.».p.n'\G pcr contrarium fa- 
dumapparcataliud, «jvo cafupocna mitiganda/.yj'. f.^./*. j^/Z. 
JhUe akkUJ.^ C de inc.nupt. GAillih^. ob.no, n.ij, Et hxc de dc- 

incommittcndo vcrfantibus. Qyodfiin omittcndo con« 
liftant, dolus^jabfir, nil qvicqvam mctucrc ncccsfe habetpucf 
Fdr.qv.g2j1. 71» Non pritcrmittam,fifcram irritaveric bcftiam 
pupiilusi cum L.Aqvilia teneri Hahn.ddlfe/.irjiqvadr.n,^ 

§.10, De pupiUi tortura qvidparucndum in difccptatio* 
xicm vcnit \ R.i id C.lib,g.tit ^i.n.j2.Gve fit caufa propria, fi- 
vcaJicna (vid.tamcn §.i8.hic) cxemptas i lortura /.//. i.i.jfde 
^vaJlJ,i.%.jj.flddSC.SjS.mCi controvcrfia dc qv^ftionc mode- 
ratiyvcldc tcrrore. Fcrulistamcn ccdi nosfunt, fic f6nn<n dtt 
()«D(^(cTorcurttiirD\itrf)cn gcflricfxn mxUn. Attingcnda^. 

/F. Extrajudtcialia. 

§,\i, In cxtrajudicialibus adcft latisfimus dicendi cam- 
pusobjura fingularitcrde pupillis conftituta. Nam impubcri 
adplenam usqi pubertatemadcmpta potcftas teftandi$./.7.^p/A 
ponellperm.fdc.Ui^.ff'. qviteft.fac. i^. Ceod, Perez, bic.n.i.Ricbt, 
decif.iy.n,!^. Eft in co nullum judicium d §.i.lfin.C,de miircft,§, 
f.J deinut.ftip, ifin.f. dejur»^ faEi, <jvl F. condat reftaraeotum» 
qvodtcftatoris \o\\iMJk% ii.f. qvi teft.fdc; mcm pr.J.dereftintc 
non deniq; judicium ij-ft^. tefi.qvem. ap. In fcntentia maneot 
licct priTilcgia militum ipfi conccsfa ifin.C.de miiteft'X\ctt mali- 
tia fuppicat aetatem h.c. fitvalde negotiofusi cum lcgesccrtum 
defLdcrant annorura numcrum % iftumqj nullo , ficuti in matri- 
mooio, liraitant modo Perez. adtod.ltb.6.rir*xx.n.2: iicct tutorit 
accesicritautoritas, dum tcftnmenra non debcant dcpendcre ex 
altcriusvoIuntate/.i.$.i.^<f ////.£< f»/.*licct piam refpiciatcaufam: 
Jicct pubes facflus ultimum fuum approbarit clogium coram 
qvinq vc tcftibusi fuit enim ab initio nuUum Perez* IjtlL Parata 
tamcnimpubcri qvodammodo mcdicinain fubftitutioncpupil- 
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iinautVuIgarijdeqtlbusbtnCm^igitai' inir.Sieft adeflfb^ 
tucum) jubens impuberis fagacis teibmencum vakre, pro 6rmo 
idud habendumi Tr.V9l t dijjt.io.^.ylitui. multo minus pupillut 
tancjvtm ceftis in teftamentoadmittendus^^. J Je teft Ihn.ff» 
^ur.diip i6.n.^. qvanqvamrespiamconcernatcaufats. Rationet 
facili ncgotio pctunturexantcced. conf.rr./. dU.$.^. 

S iu Pupilluslntervenicntecucorisautoritate rcdlc adif 
licrcditacem l.^.C.dejur Jtl MjfcMprob.concLgoj^.n.ip.^^ow vcro 
ca deficicntetetiamGIucrora initioapparuerttf ob onerum herO' 
^itariorum litiumcji inconimoditates, qvae finnqvam noniH* 
gentia infcrrc folent damna Ip ^^ ff-dc dut.tut.Richt. de R,l. v.Br 
iS. Sedqvid ficum tutore percefertt fruHus? R. MsfcJ. dQ.n^U* 
aditio prsefuminda- Qvidfiin bereditxrid bdbitet domo? R.Ms^* 
€oncl 44. 19.24.25. /iff- fi ambo ingresfi posfcsGonem : (t fia* 
entcfaltem tutore inhabitcc illam, roaximefiilotBus obligatt 
pro docc Cilb. drb.jud.civ.cap.S. p.i. n. 1^.16. 

$.33. Multa alia Gngutaria in extrajiHlicialil^us pupiiigs 
fibivcndicat. 

Hcrcdiseft, finofitniTigdre interfcyllam & chafybdio!/ 
ante hcrcditatis adicionem conHccte inventafium. Pupillat 
fi ncglcxerit hoc, imminente periculo^d fuudi confugere potcft 
«(ylum h. c. ad rcftitutioncm in intcgfum Covdrr. Tom.hpdga^, 
ft.tS' qvaimpctrata,properare ad inventarii confe^ionem,ne tt' 
ncatur ulcra hcreditatis vires, neperdatfalcidiam,nein expilats 
liereditatis fufpicionem incurrat» negravetur juramcnto> qvi 
c£Fc(flus inventarii nobilisfimi ifin.crdejttr.dil^uew.veLjkft.i$^ 
$.ji./it.b. 

Apertofeudomortedomini vet vafailif fenovatio inveih'* 
turzpetenda intra annum & dicm civilem h.e. menfcm FiitdL 
dijp feud.-;.^ iS. (ub pocna amisfionis feudii.Fj/. in fin.pr. Pupil-» 
Jusellexcmptus/./l^^. Sic& Emphytevta^dcbito temporenon 
roIvenscanoncm,fuocaditjure;:nPupiIIofecus. 

Rcs majorennumufucapirntar, modoadfiti. posfcsfioci* 
Tiiis continua^ non intcrrupta : 2. bon. fid: 3. titulus verus & do* 
miniitranslativus, nonpatacivus: 4. cempus Icgicimum Hdbn» 
^tdJf^e/.TtJcMfucnAh Kcspupiliorumruncimmunes l.^.prffM 



Z>. /.j tnmedX^itpfMfc^c. dn» Ecenimcontra jmpubeflf 
Jiecincipk prxfcriptio^nccconrra dcfund^uin incepra carritifc^ 
dormit Tr,vol^»diJpJv.&jMtg.lP''ef'jr.hic.n.io. Unde /i qvis haboc 
Com pupillo fundum commanciUy: rcrvitutcm> alias ab non 
nfum amisGim> ma^orrctitf^t lfoff.4jvem/erv. Copp. Ub.i.obfSojt. 
: admitto hic Ai^.Pdru dtPuteo ie ionf.infir.tp.2$M.u.^z'^ 
aec vera H ccrtet dc damno vitando^ non vero (i tratflct de kicro 
aptando. Licetautemhzcirannt, infanstamen tutoreautore 
e^e •^{\iC9^\tl^2fMdcfvi.posfi & pupilius (ine eo * modo ad(ir 
nimus posfidendi l.^.%i.f.deufuc.Tr.i.dU.^jiMr.d.e.^2i\o divec- 
itatiselV>qvia pupilius fmctutore aucoreincipic posfidere, in- 
fens cum co CoH.hb.j. C4f.i. n.4. (fj. 

Anatocisraustoannman^in^t^on ^fti^fiotbm/conventio* 
de non obilance» dejure prohibicus/.2^.C^r/^/r.etiam>ob Tcm. 
generakiaccm, in<er mexc2toiCi,Cdrpz.jur.for.p.2.Conft.io,d.^^. 
Pupillus, non qvidemab extraneO) fed a tutore,ob acceptas uftt- 
ras non aiibi in fortem da^tas , ^nam qvando ip(e pecuniamican« 
qvam mutuum , penes fefc habet,id non permisfum^C^^'/.;./. dB. 
ir/.^^qTippeqvodin^anacocismo rautatio perfonae fcmper ne^ 
eesfaria)re(tl€ ufuras exigit ufurarum /.7.^/2. IjSSt^inpnff.dt^ 
ddm.tuf.Qvx,cum ccdanc in pupillorum favorem , ncc expre(se 
corredx in /.2/. Cde n/itr.ndhuc (num obtinenc robur Cdrpz. pr, 
tr.qv.^\*n.giA^ feep. Sutv. veUtiJiddjJ^r. voLu d.tt.tj, lit.d, 

Creditor in pignoris alienationem confentienSf amittic 
illiid 1.^.^,1. f.qvib.m.id.pign:m pupilio taie qvid non obtinct , (i 
futoris iiaud incervcnerit 2i\x\ox\KZ%Mdfcdrd.dcprob.conc.ttyS'^'S9' 
Majorennis> qvi mutuodedit pecuniam comparandam ad 
rem> dum demum anterioribus przfenur crcditoribus hypothe-' 
tariis, (i (ibi de hypotheca profpcxerit exprcfsa, Uy. C depign.i^ 
byp.l.y.CejVipot.in pign.^. 0. 0.tit.a^.verfok^ Wann Richt,depr, 
tTed.dijp4j fcH.^. PupiUusinrebuspccuniafiia emptis pignoria 
Con. Iib.^.c.t7.n.t0f\t\ dominii potius jus habet/./.^ ^fvipot. in* 
pign.l.S.pr.ff.dereb.eor.l.i.ff.qv4ndoexfd5i4tut.l.i.C.drb.tut.Rdueb. 
p.i.cfv.y n.y,Cdrp2.p.i.conft.iS.d.iop necob(tatj respropria non 
poce(lpignoriobiigari/.^5 <i/{ /. Hoceoim limitandumt filez 
difponatalitcr, ficutiinlcgato ccrnimus iuC^comm. deleg\se\ 
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dici potefl-ypupilium ia reb^ipecunia fui efflptisjhabcre pignuf} 
fmptione 4b extmneofaSla : domiaium verd^iaica eadCMCore/^ 
C ffdnd, exfaQ. eut, 

Majorennisjuri recra^lus reouncians» eiprefsdexciudinir 
ab illo Carpz jurfor.pji.cji.iiefj, Pupilius, qvantumvis cucotc 
przrente&confcncienceprzdiumavicumfueric alienatum) ni- 
hilominushoc jus exercerepocedt idqiinipioraco beoeficiorc* 
fticutionisin intcgTum Riche, decif,/^. n i6, 

Qyiecantia poil jo.dierum excesfum /j^.^j.Cde/ionnm* 
^rr.plenarieliberacdebicoremjqvanqvam (fecundum CarpzMz, 
r^j^.^<7.;y-ii.)creditorin promptu (itfufcipere in fefe onus pro- 
bandi> pecuniam non esfe folutam. Diverfum obtinet in pupii* 
lo> Ciijusgeneralisqvieranciacucorem noniiberaCt (idoiusant 
crror intervenerit incaiculo Carpz.jurfor.p.2,eottft,\i*(i.g. 

Res in pracdium urbanum condud^um iiiatZy tacite pro 
penfione obligatac l..,f.fr.f.w qvib.caufpig. Hahn, ad lf''ef.w.ib.nd. 
Inrebuspupiilaribusaiiterviderur pronunciandum. Namqrc 
res non pos{untalicnari,eac ntcohW^^n Lult .C^e reb.ali.nonaht 
atqvi rcs pupiilares fine decrcto non poslunc aiienari /./. CJt 
praeLmin luz.C.de adm.tut.E* ni(j dicas^ aucoricaccm icgitt csfe 
loco decrcri. 

$.34. Infancestvei pupiiii infancizproximi finetutocis 
aucoricacc contrahentes, ob inteilc<flusdefedum§.^.7^f inMJ, 
ftip.noti obiigantur. Locupictiorcs ramen fadi,tenencur iiii,noa 
qvidemexobiigatione&confenfu,qvinulius; fedex iila natu* 
raiiratione,ncqviscumaIteriusdamno& jadluri iocupieteniC 
l.\4.jf.de cond.ind.l.ty.% ^.in.fin. ff.de inJiit.aSf. Pubertati proximi, 
tutore haud interveniencc contrahentes, nec locuplctiores fadt, 
ex veriori nodrorum fententia, qvia adedconfcniusjnaturaiiter 
h.e.de jure gcniwim l.g^S.iJe R.LSc inconfcicncia funcobdridi 
qvoad adura primum l.i.ffJenov.1.2^ g.t ff.qvand. diesleg, Covar, 
ToM. i .p ipj.nu6.Carpzjur for p.i.conjljj.d.y.n.io. Qyam ob cau» 
fam 6c fidejusfor(idcm fentiendum dc expromisfore,conP. 
te,pignoradante)qviintcrvcnerii,firmiteradftridus, Li2y.§..^i 
y,0.lpj.% ^.f.defoLCopp lib 2.obf 2S.n.j. Qvod a£lum vero fe» 
cuDdumfpc<f>at,&naturaIis obiigationis cfic^um , ncuciqvjtD 



lsP'f.iU F.O.C^* AjQtidc 5c folunira rrpetunt jurc /.yf./! Jectmd, 
II' i Multo minus eo in pasfu obliganturciviliter, nili^i^^cx re- 
\iL46.f.de 0.&' zjdolo qvid commifcrint /./.§./f jf deptf. 
(j)locupletiorc$rint fa<fli 1.66. injin,ff. def<ri.l^.pr, 
cammfid./ ^.^.^.Jf.de nrg.ge/l.qvodcvcnitiG inejusufiim flcutilita- 
rcm t)<rid verfum, /ji. i-^-ff deddm. tut junii.l.^i. §,p, ff.de don. 
intfr.vir.Tr voUalifp.6.^.yUtJ;:(\\o uliimo cafua^io non eft na- 
tiv4,icd daiiva ex Divi Pii refcripto isff de sut^tNt. Si vcro pu- 
|'i!lu5contraxitcum tutoris autoritatC} civilisfubed obligatio 
' - occnecesfariura probarc veifum id esfc in 

f u^iiii Mi\\\\z\cmiMsfc.ton(iu6o.n.tg.HMbn.ad!P'ef.'K.dep*[l.n.^, 
Scd qvid djcendum de eo 4jvi contmxit cumpuptUo R. Hahn.idU. 
f 'f^ '(robi\g»tuTy.pr.auth.tut.Cuo cxlatcrc, modo pucr non (it 
\ u... infans,fcd infantiatproximus^.^.J.flV //;*//.///>. Qyid/y?»« 
ifrjtddmnum puptUuf ? R. occurritur ipfi vcl adionc tutela:, vcl 
rcftitutionc in integrunU' 

S.\f^. Haec qvi probc tcnet, facilidccidct ncgotio aliai 
confcnrioncs provcnicntcs cx pupillorum contradibus» vcl 
qv.;::,i<nc ru:orum autoritatibus initis.N^m pupillus mutuando 
itf. §.i.ff.derelf. credj commodando l.i.§,2 ff.comm.juiiQ. iigp. dt 
R.I'y oppignora ndo it.pr.ff. de reh. eor.juuil. iult. C.de reh. dlieMp 
Mandandfo, focictatem inicndo , iocando, vcodcndo i2-r.ff.de 
cont.empt. fidc]ubcndo ii^i ff.de olfi($' A.Tr.voU. Mff.ig. ^.i.Iit.M, 
promiftcndo f p.J.deinut ftip.Copp Mb j.obfjy.n.j.tTAnGgcndoTr. 

f dtff. 6.^.2 }Con({tt\}cndo Tr.ro/. i dfjp.ij.i,g. donando Tr.voL 
' d.ip.$ j. fuam obligarc neqvit pcrfonam.*. 

Juvac ulterius ca afpiccrc pcr transennam-'. 
Mutuum qvando dedcrit,nummos cxtantcs vindicat^bona 
fidcconfumptoSfCondrcit Tr.vo/ i.dijp 2o.6.6y(\n mala intcrvcnc- 
rit fidcs, agit ad cxhibendum iip.ff. de cond. ind. i.tp. § i.ff. dereb, 
cred.Hd' - f Ifefzir.ib.n.u Cdpp./i/;,i.olfftojn24f.Cum acccpcrtt 
TcromuiuuLn, &Iocup!etiorfadVus, folutum rcpetcrc ncqvic, 
§././' ? ^ ^ " ' ^ ■> .'/.Ri cbt.de rcg.Jur.rp n.2. Tr./.aU.f.p. Qyid 
fttntor i ^,. . !(umypccuni.im<}. mutuo acceptnm inpupiUi 

verterit utt m ? R.pupillus cft obligatus /y.C. qvjnd. exfa6f. 

tut /.2 .infn^CJt cftr fHr .R.^iifvb.p.i.c^v .26.v.2f.^x\^TncT. cppignora» 
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Mone 2 tutorc fada l.\6. pr, ff.iepign, dii.Tr/voLud.i.^.K^iitx^ 
Comfnodatum qvando inieriri qvaudogesferitaegotia, 
cuplccior fadpy tcneturadionecommodati i.i.%.\.i.\f,con.moL 
Hal3ri.^d !Fe/.w ii'i.M^,ncc non ncgotiorum gcdorum iJ./)r.ff.de 
neg.gcft: gerendo vcro altcrius negotia qvando perdidit, pupillo 
agtnti opponi poteft compcnfatio.c.c.riTitii crcditoribus dedis* 
fet loo: viccvcrfaalia inipfius caufa culpi pcrdidislct iqo. /^. 
^.zffM neg geft.Hahn ihii. n^. 

§,y;, Utrcdeaminviam, paucis(j>compIc<^rnHilta. la 
obligacionibus qvibus notoriefaaro mcliorcm facitconditiO' 
nem pupillusi necesfaria noncA cutoris iTiicistniioi ii.ff.de j^q. 
her.{\Q\xt\ in rccipienda doMtionei^»C.de/tc^vi.foj/iiD libcracio* 
ne per acccptilationem l.iff.dtdccept. pa<£lo de non petcndo iit* 
ff.de pjH: In obligationibus vcro qva hzrcmus» an damQumTcI 
comtnodum pupiiiuspercepturusnt, necne? uti indaciooe ia 
rolucum>folutionc,acqvirenda heredicarceztranei,(namfi fuus 
cft herestutorisaucoritas minimc dcndcratur§^.J^rirrrwf^ //:/'. 
Tr,roij.d li.Q.i.iit.c.) neces/aria ell tucoris> &fccuBdum qvos- 
dam^ad minimum honorariiautoritas>iir^/.^9^.//<4^^f.^rrfi/. 
$,uin/l. deaut.tut, rr.^<?/2.^.i;.6.^,Zr>.(.InaIiisautcmi ubiobli- 
gaturi)mplicitcr,indi{linde. Exqvibuspatefcit, obligacioncm 
pupilli^ fme tutore initam> maxima ex partc ccfe maocar. 
ff.de 4ur.tMtJ.i8^,de R.L CArpzdii)^S're/p. iJ^,n.ujur/or.pauonli.^* 
da^. Imo cutori^ ipfemetaucore>obligari ncc^ni.s ff.de dut.tut, 
•Carpz.jur./or. p.i, c.}j. dto,n.}.m\x\tom\n\xi adftringituccxeja» 
fubfcripcione Cdrpz.dec»i2i, 

§.38. Fa£^4 folucione pupillo cantumi debicor nuliaai 
confeqvicur liberationcm / ir ffJe/oiut. niH pecunia cxcctivcl ia 
pupiiliutilitaccm sttWi..^7ff.de/ol.%.p€n.'J.qvib.4iidie. Qvodfi 
tutorifive judicialiter Gve cxtrajudicialitcr pecunia foluta^ ea- 
tenusdebitor libcr, qvntcnuspecunianon maleconfumpLa/^ 
S-5*ff' ^'^' ^^*^' ^ J • ^'P MdverffoU.j. %.2ff. de min„ Qvi i ucji 
plenisfimam dcndcrat iiberationem,przccdcnte judicis dccrccc^ 
•judicialitcr, prxfcnte tutore, folvcrcdcbctjabipCscJiqvittan* 
tiam impctrarc_j. 

i'.]^. Percuriam & lcvi brachio jura impuberuizi iatute* 

liEil 



' "iljuri conrfnicn* nacarirli fmpuberes csfc in aJfcrius tui- 
.J,iU att.tttt.un^t jura /'qvamvisncRiagifVratuS) fu- 
uunqvamrutOTis, Ddtf 9vcdjf t(?5fr c6n:f?C *^ominnt/ ne- 
uuiced4mintccpcllancc,curarc»ncdamnum capianc rcspupilli 
Hiint-ddW^efiF-detutji.y.^mnxx majorcnai C4rfz.p.2,con[tA\.def, 
if.fcli cJi dcficience , avict injunxcrunt onas pctcndt tutorctt 
iflcnannum liberit fuis eciam naturalibus. /•»//. CtfXHpet.tttt, 
<d|edii, in omisQonis carum»pceni exclunonis de fucccfnoQc ab 
«ceftacoy-iiltberi in pubcrcacccxccsferincc riu/j.iJf.CMdSC, 
TertuUJ.ioXM legAer,Ti\i\\z juris ignorantia ob((ance Lttlt.Cffi 
ftt.tMt, CnfZ, LmU* Hdbn. ddlTe/. tt. tu. fptpet.tut. QvoA Afyuft 
tmjt^ohf.y^n.x,^ ^.perli9.Cdeleg,her.zd qvqsvisypupilJi hcre- 
i4itacem fperancest excendic. De probacionef^arum rcrum viiL 

Selcdum qvoq; ' habent )ura in tutoribus confHtuendit. 
Mampapiliicredicoremautdcbicorera} qvi dcbica non mani- 
feftavcnnr» Cinmacre nec non avia tutricibust inqvibus nullas 

1>rzfumicur dolus^hoc non obcinec D4mbp4tpup^.gM.6.)i cuce* 
Iremovent jur&inefolutionum fyngraphas infcrcndo, autcre- 
didchirographat intcrcipicndo ncc non fupprimendo machi- 
ntturftiudcm 4urh.minorCf9td4r.tut. Qvod (i fufcipiant hoc 
onustrudinentpecunis jaduram C^7'z.^.^.r^/.///'/«r. Sic nec 
iiaeminas admittunc Li.CfV4n. mul. Li6.ff,de tut. macre & avia ia 
^llodialibus(non feudalibus C^rpz.p.z, (onft.tu def.it. n.4,) exce- 
ptts,qvocafu necwfe t (i) ucnonadflctutorcx ce{lanenco»adt 
avuspaccrnus C4rpzJ.4l2,d.\^. miitr^\ non flt minorz^. annis Ij, 
CfP4n. muL (z) ut renuncicnt> absq;camcn juramcnco C4rpz, 
L(/7.<^i^.Sccundi$ nupciiS) SC. veiicjano 4utb.m4ter.C.dtit, 
Nov.iiS.€.^. petant^) fibi curatorem C/r/z. /. 4O. Habn. tit. de tut, 
Habettamen hoc in cafu pupillus hypochecam non folum in 
l>onismacris» fed & fecundi marici , finupfcric, nonpecicoalio 
tutore, necrcdituta cutela Nov 22,c4p.4J>. Tr. rof2,d t. Q.i <fiiA 
dicendrtm de vitrico? admitto cum^/r/^i«. Cdecont.jud.tut, 

Turorcs magna ex parce funccoilicores.Vcnienci huicmor- 
bo Doftra fuccurrunt jura. Injungunc cnim Tucori ( excepto 
pacre. In matre dc jur.Sax res cdin ancipici. Nam Wicccbeig. 
aec non ]eneaf. eam ab invencarii confcAioneliberanCy non 

F Tcr^ 



>ci Lipf: no(W Inftltuti ftoneftfantas componefclites, ncc, 

-lu cc c^let, ingenii) inventarii conftdionem. Qyod fi omifetit, 
pr ' ^-cftoflcinfami habctut lfifKC.Arb.tut, tenctor^* oofhis 
moi . i ui^de jur.civ. condcmnatur « jure). in litcm I.7. ff b.iit») 
bona pupilli medianteior;»mento indicarc. Qyid fitMli ^mV^V- 
wiifumttttoriinttfiamenfVidipn.C.Mrh.tutf R.6 omnis coa- 
fc<fbo rcmisfa^magilUatuserity tcftaracnto non obftantei cop^ 
pellcre tutorcm td invcntarii confcdionem. Qyod fi iaitfa 
pubJica,tutori incumbit,adhibito ono veJ altcro bono viro,pfip 
vatimbona defcribere ^\x^\\\\ HAhnjtdWtf.it Aeadm.i^ per.tm. 
Cc&Pupillus aaione fubfidiaria etii noftra tempeftatc convcni* 
fe poteft magiftratum,finon idoncosdederunt turorcs Hdbw.Md 
Wtf»w.demdg.€9nv, nec nectsfehzhtt probare, fidejusfortf pte 
tutoredatos, cura accipicbantur, non fuiifo idoneos/./i./if 
frob. i.i.^.isf.demag. cffnv.Tr.vlOkd^^.t^f^lif^c, 

De ff. nec non codicisjure, tutorpccuniam pupiiiarcBi 
idoneis hominibus focnori dare debet, vci in prardiorum eiii- 
ptioncm collocare, & qvidcra primo an.admintftrationis furcf- 
pt«, intta 6.mcnfc5 / is ff.dtadm. tutt poftea intra duos /.7. 5 
ff,eod. aliasrcdleincjus pccuni^ufurasi qvamnon fceneravit, 
convcnitur /.///.^^ 4i<'w.r//r./.2^.C.//r.*^w.r///. Ne<j} murat/«df. 
ji,dutb.novi4fC.deddm.tut, in ufumcnim non vcnit Hahn.Mi 
Wef-rc deddm tut^.\. a«t admittcnda cum Carpz.pa.cAi. ^ 
vel media elocandi pecuniam pupjUatcm idonea defccerini,vd 
fumptus qvoiidiani adj)upiiU iuftcntationcm erogandi hocnon 
^^£aA£tt'\Xit.vid.Rauclf.p.2.ff.z4, 

In bonis tutorum pupillusde jure ff.privilcgium habei 
fcracferturq; aliis non privilegiatis Ijg. §.i. /.ay /. de reh.dut, 
judi de jurc vero Cod. nec non Sax. hypothcc4 ro 
tacitd iilf.20. Cde ddm.tut.^\.^,0, tit.if 
t,t.2. qv«incipit,nonadicqvo rationcs rcddiiatjnecadiecap» 
adminiftrationis »Dn t(t gtif Ux anscrtiflflcn adminiftntioi. 
qvia & de ncglcdis tenetur /./. C.fi tut. vel cur nifi pro lutorelt 
ccsferitiJ].@.0Yi/.ifZ^ifcd4diefufcepti ofiRcii vtl confirmatr 

tels uxi Ux 3m tet auf^tftascntn ^^ormimbfcfcafff / H4hna* 

VVef.it. tit, intp\b.cAufpig Cdrfz.)ur.fQr.f.ucQn'%^^du4^ RitbtM 
prip.mdJi^-S-CoiF^ficcif^p. n,i^. 
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Tutores' qvando res impubensm donando alienanrj pa> 
mi pupiilis rocdicina. Eccnimhac derevel a^ione pulfarc 
poslunt turoreno , it^.j. /. itlt, C ft tut* vtl eur. inttr: veJ, im- 
ploraro reOitucionit auxiiio> a donatario rcm donatam vin- 
(iicaca GjiL lib.i, obf.yi. n.g. Imo omisfo eo bcneficio, vcl 
iapfis c)us facaiibus, ad^um jurc dicanc nuilum /. ^^. $. /^. 
fjr iiiw.rv/.qvod remedium & cxpeditius Hdbu, Wef, 
f^^.n r nonmucac. Tucorioco dominicft /.7 i-^-ff* proempK 
, f.de ddm»tm. procedic enim id cum adtninidrac, non 
cum rpoiiac. Ncc inuirum hoc tutoris fadum reiinqvuntll. 
Mamiutoriadiinuncpoceitatem impugnandi donationem/.u. 
fJiddm* tue. Li6j, de R, L c,2i.de R. /. 6. Qyod d tutcia conceri 
aatiiiulhcs ^tiioM%L\uS-3d'isff'dt4dm.tiit. aut utiiitas pupilli 
haaceffiagitaveric/./.i'./.j^.i/r/vr. nit.difi. (icuti remunerato.* 
ria ia donacione, cutor in portu m'^'\%^tCdrfz.jur.for.f.2, cn.d^ 
^t.^p.H4bn, L all. & hcc de principalioribus jur.in cutcia^ 

§ 40. Fama eft, refcrcntc Cov4P.Tom-i f'2. c.j.nJ. Salo- 
inoncmiaio.ann.gCDuisfcRoboam} Achazin an.ii.Ezechiam; 
pucrumqy^. ann.imprzgnasfe nutriccm vid.Carpz iur,EccLltb,M, 
tie*i, def.i2*n.ij, Qvam ob caufam mota iis> dn impulferes qvcdne 
hure mdtrimonidy ilq; hoc, dndbs^- tutoris dliorumj. cognjtorum 
tonfenfu? Utruroqia£r: (i maiina (qvsE <Sc prudcntia dicicur/>i 
tiHlt.de defp.imp, confillicc)-, in potencia coeundi , &confenfut' 
«onjugalis difcrecionc) fuppieat aetacero^ 1 ) e(l Text, in cap.j.(ff^ 
4^JP,imp:{i)t{k^\Q\\\\y\t\o macrimoniiodiofa, proindcq; noa 
excendenda ^./j-.f^ 6.{i) eftinter patrem 6c tutorcm nec 
noncognatosdisnmiiitudomaxima Tr.roLi.d,6.i.^. lit.d. unde 
fecunducB Copp^lib.\.obfjo»n.iy, ilacuca civitarum$ qvod noa 
qvcancimpubercsficpuciizabsq; tucorum vci aiioruro propin- 
qvornm confenfu matrimonia contrahcre, invaiida in connilo- 
Disproaunciantur,partiro qvod vcniantconcra roacrimonii li- 
benaceiDi parcim qvod finccapcatoria, Hqvidcm pcndet matri* 
nonium cxalcerius voluncatc.nec mocat/.i. (S 2.C.denupt. rcff. 
n.cft in i.gjbid, Et cx his allacis rcdc infcrtur, impubcrcs contra- 
bcreposfc fponfaiia, qvanqvam, modo non Hnc Juramento 
€onfi(CAaca> reHiirc qveant^ ii ad perfcdlam pcryencrint ztatem 

^ % Covar, 



th94r,Tom.\ p.iiyM.i, Dlvcrft Qv. eft , mimpafHUm tutar ^tut 
ducere ? N.dc jur.ci v. A^p/. de rit. nupt. Lf} f^dfjf^ftfj.^j^. L, 
jul. dcddstlt.oh potentarus ractoaem^qvem cutor in papilUm bar 
\^t\l.6j.ff.dcrit.nupt. nec ooa circumfcriptioniSf ^defraudt4 
tionis in re familiari fulpicionem iJy. §./. f, eod, l.y,C. de interL 
MM/.* nifi a patre defponfati U^d. ff.de rit. nupt} aut tutor rcddidif 
raciones> ejus^; pupilla exccsfic annumz^. L64.. $.i.{f,eod.U6.QM 
imerd* m4tJ.6i,$.fiHjjf.derit*MMpt.CArpz,jur/0r.p^ Ccnfl.20.dvj* 
De jur.verocan. A£h qvod ultimumFigec in noftris proviocils 
Otrpz,Copp.l.dU.Hdim.adtP'ef'7e.d€rit.nupt.n.j^ ^fem vid» 

$.41. Kegotiationes txuritimas five fluviairles, ad qva k 
refero bU j)anMun j n\it btn St^fTcrn / exercemus per magiftron 
tcrreftresv.per infticorcs, gcrm. fiaflor, provifortQ^U(fc(<%n/ia« 
^<nb<cn(t pro ncgotiacioQum varictace fidhn. Stmv. bic. His pu« 
pillus redle prxficitur il7.i'^.A//'.4£r/i^. ^/^.obligar^iprspo* 
ncntem Cov. Tom.x. /'94* 

$.42. Qyi aliqvid amovct ex hcrcditate» non habct bcnc* 
£cium abftinendi /.7/. $'^'ff» deac^, ber. idcm dn obtittedt /nim» 
pubereqxfPhS. Tr.voi2.dif^.it.^.j.lit,c.fomifas non male diftingv.' 

$.4}. Contra impuberem indefcnfuni,niisfio cx primo dc^ 
crcto in bonorum posfcsGonem ficri potetk Lj.S.i-ff.fvib.exfdMfi' 
inposf.edt, modo ipfi pracftcntur uscj; ad pubcrtatcmalimenfa 
t^\.pr. uU^ ff. de reb,\tut.jud Tr.voLi,di24.^,2Mtx, Et hstcde 
iuribus impuberum didta fufficiant. Si rcftant (jnrdam iura noB 
coucIeata> ca pctc cx cap.fubfeqv. Qvicqvid enim non obtiofC 
in iBiaoribus,multominusvaIebitinimpQberibus. 

CAPUT QVARTUM. 

De Juribuspuberum^tnimrum Cwcminorert' 
nium ncc non Adolefeentum^. 

§.1 . MinorennttaSy Tertis dtdt eR, cujm rermhtm i f»# 
dnn.n. is veli^. (Conf.%. /. 2. Cdp, prd. ) Terminut ver6 dd^ftm 
Vdriuif/rodiferfa coelipldgd, Dc jurc cnim civili minorcnni'"'*^ 
tcrminusad qvemcftann.25.Ajff. %.ult.ff.deleg.\,L\j, $./. vtii.m 
deiff. de mind.fin. CJle bU qoi vea.totjit ff.de min. In Saxonil* 
annus zi.jan^r./(^.'.^^'4^. j({)nr. ri//.z/;in Gailiaannus zo.vd 
U;inSiiiiia>anQ.]t.in Fiorcntia aonus 20. Divcrfam hujus zrjnf 



■ xompuMtionem in«»»jma rxparectth* indacitplaga. Ereniia 
Hflvibusdamin terris maturius fapiimr homines^ qvibusdam tar- 
Br oiusi unde 3c natura in hujus ztatis computo tam Tariac^ cum<|^ 

eSjastinnatura fundatQOLj. 

Eft & prima frontc ambiguitas vocabuli notanda-i. 

Nam(' i)minorcnnis dicitur impubcs c g.verb.frstertdde prob.ii) 

pubes/t. S'i*ff'deminA pubc ita didlus. LUtimam arripio, 

pedem^; Hgo. 

/. Ad dignitates, 

f Hac in ztate corporis ac animi paritcr accrefcune 
firesiidcircopropioremctiam ad obtincndas dignitates habec 
accesfum* EcqvidemEle^orali indignitarcann.18. legitimui ' 
c(l, adrufcipiendam pienariam adminiilrationem A»B cap.io: 
Qyod rpatiumjAc dignitati conveniensDodloraliiproucexempla 
probant^modo nonmali) qviDodlorandumreprobanc, adver* 
fentur mores Um.fr.jur. di^a» An sutem minor tioCior in pA' 
■ '^ ' .iHdo UpfutireftitMendtufitinintegrum N.srg. l p> 
Jf.dejur.C^fMH. Sic ficimplcto i/.an.advocati ritc fungiturmu- 
ncrc//. %.iff depoftuL 

$.4. Expcditumeftdejur. can. majorcmio.aan. judicem 
esreposre indiflin^le : majorem ]8 ann. confentientibus demum 
partibus litigahtibus : minorem v.ig.ann.non nifi principis per- 
misfu cu^u de off. pot,jud. del. Dc jure civili res in rcfe habcc > 
minor 20. aon. judex qvidem conrentienttbus litigantibus rit^ 
conftituitur/j7/^4/<rf/W,eoqvod, filacfus, reftituacur /•4/»/*. 
i/^r<rr/r.non tamen invituscogitur, &ita concilio text. minor 
j8. ann. nonniG accedcnte principis difpcnfatione Um^pr.jur. 
diff.i, 

§.y Infufcipieodis przbendis, nec non canonicatibut 
minorcnnitas idonea rjj-.i^/r^^.Sicontentio dcdiaconatu auC ' 
presbyteratu>t/ii/.<^/rnr.W/.^r4r. qvat.tx qvo & principio fluit, 
minoremii.ann.non facile noftris in provinciis ad facerdotium 
fsfe pronwvendum , partim ob jus div. Num.c,i{. v.ij; partim 
^ #^Coia!^^f^/qvsnimiamreprobatjuvcntutcm. Sic&exercerf 
poteft minor, redamantc etiam curatore,jus patronatus,qvippe 
qvod ia fpiritualibus 6c dependeatibus ab iisdem minor lic loco 
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fxiijons. Cdeterum decurionatum noR nifi geric Domioeteouk 
L6.^.i.jf,de decur. reliqvos qvod conceroic honores adi /././. 
demun. 3c hon.incatena func. 

U. Judicialia. 

$. 6. Judicium cum folo roinore abscj; curatore captuii 
non vaiec,etiamincerlocucoriamqvoad fententiam^ .?.7V<r^jr- 
o^.£xcipio(i^caufas ^./.r^/.^r.rccenfitas : Cz)caufas matrimonii 
c.i^. in mtd. de reft.^o. e.uU.f>r.dejud.6. nec non criminales : fj) 
qvando perfeqvatur diamfuorumcji \t\\\xi\zui Ln.pr.ff.de acc.t.<. 
fiagitdc violato thoro l.ij' %^6.AdL,juL dedduU (^^Jcum poftulac 
confilio necesfariorum curacoreoi fufpedum %>^.jUe fuJ^utJ^ 
vi(ftoriam(i reportavit. Um.fr.jur.dijp.i. n.2u 

§.-;. Minor curatorem habens (ine ejus confenfu procu* 
ratorem ad judicialia conftituere neqvit / n.Cdepro. cui accediti 
qvod fe neqveat obligare/.). Cdeinint» reft. ^idficumtore defii- 
tutus ? idem ftatuo. Eo qvod neroo y qvi ipfe liti prcesfe neqvic» 
procuratorem posfic przficere lici. UndeminoribusetiamiQ* 
vicis dandus curacor %.2.JJecurJ,u% uU.jf, demin, Pradi^a limi- 
to (0 vidloriam ciim xt^QXt7iv'\t\i.i4.C.d4 proc.SiruP ./]fnt.jur.z l 
tit.de pro.^ ly caufis ubi agerc ipfi pcrmisfum finecuracore. 
Addunt nonnulii (3 j juramentum qvando intcrpoficum a mino* 
re, qvam litem non facio meara. Scd immim n cAfibus pdrti 
adver/M periculumoh reftitutionem in integrum/ Rcfp. dato i 
|>rocuratore fi cautionem exigact in porcu navigat. vid. Um.pr. 
fur.dijp.j, H,i2. 

§ g. Minorqvii/. implevicannum munus procurandiin 
judicio fubire potcft. Nam ca «tate potcft poftulare /./. §.j.f. di 
pofi-y esfejudex/.j7./*.<^^/'^yW. Conful l.uM.§.i.ffUU off,conJ.z\it 
non & procuracor. SicTeicm L/sff.de.m4n.vind.^exiCTi\\ttxiQ' 
qvitur.Non itaqj annullanda ada HdJbn dd Wefi.tf depro.n.^.Um, 
fr.jurjLi.n.i6.xiow mutat( i )l2.C.<pi kg.perf.ftdnd. R.id verum ia 
caulapropria, nonveroalicna, inqvaob interveniens manda- 
tum reftitutio in integrum zt<.Ut iij ff.de min.{t)i^\ ffMproc ^ 
defenfora procuratore tocq,diftaccoclo , qviaucplurimum nui- 
Jumhabec mandacum Ifej^T.deprocn n.{i)'\xi procuratorcdcfi- 
dcraturlegitimaactas/./2^^^^/>roftfr.qvadeflitutus rainor Luu. 
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€ hii ^ivfft.R. lc^him^ sttzipTQ fubftfaca matcna accipitur 
Tiric/ 4jr.j-. f .utr,depro,6 R. cum Cdrpz dtciJ.io\, aut pari ad^crfa 
contr.idicft,& retnovcndus} aut tacct, &adraittcndu5, 

$9. Minor curaforcm habcns jarametitum dcfcrre nc* 
^vir,qvia alicnationcai fapit/./. C.dcinmtcgr.rcft. Si v.non^vi- 
^^^ur id aflirinandum^fr/.^. %.\,jf.dejurcj.jnn^. /.7. %.\ demin. 
^fo tamcn fuccurritur rcflitutionc in intcgrum llm.pr.jnr. dif^ 
V^-^-idcm fcntiendum dc cjuf confc&fionc^ pcr/ tf. %.yffJe conf, 
\im.fr.ju9.6.ts.n.^. 

$.10. Pubcres incaufiscivilibus cedcscsfeposfunt , non 
Tcroincriminalibus fi nondum implcvcrinc zo.znn. l. io.Jf.de 
teft. Ctrpz.pr, er.qp.n^, ».41. prxprimis fi tcdimonia fcrrc rccu» 
iiniZdng.de qvdft.t.\.n.2p. QwcA H tamcn veritasalitcrhabcrx 
neqvca(> prudcntit cric judicisdccidcrci qvacenus rccfpieodi 
tcftes^qvaceausvc noii.>Sic &id fallic in inqvinto,qTi ad fuam iW' 
noceatiam probandam producit tcdcm 10. annis minorcmjr 
Carpz, I.4I/, 

$.11. Qvascuncjy cap.prac.didla decitationc} litisreasfum- 
ptione^cxccucioacj ca bic repctenda. Conf.Cjtr^z pr.jurjit.j.drt» 
2,njy:tit^,4rt*4Ji*ij: tita^. drt.u n.ji. judicialia cxciplunt-^. 

///. Deitaa. 

S.iu IndcHdlis, mlnoribusnonfubvenitur/.^. %.2. ff.de 
p.lr. .' 2.C.Js'tdv.dclin. Conft. Cdrol.ar 't.t6^, Qvam ob caufam 
nondubitaruntScab.Llpf furi i/.an.dicj^itare laqVeum:veneHco 
17. ann. incendiario 16. an. igncm Cdrpz.pr,cr.qv,i4SJ'-7S' homi* 
cidz 15. an; (Vupratori violcnto, gtadtum Carpz. d,l.^v.pj.n.4.y: 
adulteroi/.ann.ordinariam pcrnam Cdrpz.qv.dz.n.fo. Nonob- 
ftant^'! )l.i4..jf.dd SC.fyU.Lioi.de R.I.l.i6.% s ff'^cpcen,Y<.t7L% c$fe in- 
teiiigendasnon dc minoribus, fcd impuberibus. (z)communis 
opinio : R.hxc mihi non idolum c.^.dift.^ Qvicqvid eft fidcs (^lo- 
qvor cum Finck, in praf <*<:/f^wrr./<r//^Jjbs(jioperibus, 'llud efl: 
coramunisopinio, finc Iegibus& rationibus. (5) in minore non 
cft taIisdoIus,qvalisinmajore: R.fufficit qvod adfittalis, qva- 
Usad in6igcndum mortis (upplicium rcqviritur. Non itaq; 
iudcxtcnctur rainori tcmpcrarcpcenampraecifcqvanqvam cam 
«xarbicri^i fiprobabiUs adficmicigandicaufa) avinucreposfic 



/./7. ^^ndeliH.JfuU min. Erempla fuppcditat Cdrpz.^, (rlm. 
§S.n.i4.ifv.Si n.2^ Qyan farpisfirac rarocn mitigatur in falfa mo- 
netaCrfr^z.^p.^.«^y.ininccftu, rcfpcdu pucllac patri morcoi 
^crenti^.7^.if^7.in parricidio f^J/^-^/.qvactamcncufn fale 
iccipe.Sic&minorobdcli^uminpucritil coramiifum mitiui 
punicndus» coqvodtcmpus pcrpctrati dcli<ai conCdcranduB 
Li, ff.de foen, adfunt-^ 

IV. Extrajudicialia. 

f.ij. Minor tcftamcnrum rcdi condit ij.ff. ttfk.ftx. 
/w/donatcaufa raorti$,cum ultirais voluntatibusacccdantpro- 
pnuscju$modidonationcs/./«.C//tfW<>r/.f4ii/: don: initmatri. 
monium$ i./^/riT/^f.qvodtamcnipfum non eximitS curare. 
gularircratutcla cxcufaruscftipIoiurc§./^.Vr rrr.//«/ fincmi- 
giftratus tamcn dccrcto non potcftprovocarc addivifioncm /. 
pen.C.defr£d.&' dli.reb.Pruck.V^ii. conf.f^n.^. Qy« fervanda io 
folutione impubcri facicnda, ca &nonfloccifacicnda in fola- 
tionc min.C4r/>2u/rf./59.».5. Minorcuratorcm habcnsinvalidc 
fine ejus intcrvcntu contrahitidcftitutus verd curatore, jurc fub- 
fiftit obligatio. /.). C.de in integ. reft. Ijtfo m. fubvcniunt jura pcr 
rcftitutionem. Sl'd fijtimmento confirmMtfet .-^ abfolutioncm pe- 
tcrcporeft,5c,eaimpetratil,confugcread rcftitutioncmin incc. 
grum.nccobftat, auth.facramcnuc.fi advcrfus vendit. Nam 
di fti ng.f^rw Fmntz lih.^j^e/.j^.n.t^. Strup. fynt.fMr,tit. de min. l^. 
inter nullitarem qvai provcnitexactate minori^T.c.utqvodcu- 
ratornonadhibitus, dccretum noninterpofitum: & intcrnul- 
litatem,qvaeprovcnitexaIiacaufacummajoribu$ communi c. 
g.qvoddoIu$dcderitcaufamcontra<fluibon.fid. IUam fupplet 
juramcntum, dcqvo ficauth.Ioqvituri nonverohanc. 

$14. Minorcuratorisautoritatc inicnscontraauml»- 
fusqimajor faftus intra qvadriennium petcrepotcft rcfticutio- 
nem , ifin.Cde temp.in integr. refi. vcl aaioncm contra tutorcii 
raoverc iidt. Cfitut. veU cur, 

J.15. Alicnatiobonorum minorisimmobilium utfirmo 
ftctpcde,trianecesfaria(i)juftaalicnandicaufa:r2)cauf«coeDi- 
iio,udicialis,anea lcgitima fit& fufficicns: dcCj^pr^ccslacaufk 
cognitionc,dccrctum fiveautoritas magiftratus,accedentccwn- 



tons 



toris confenra J.n.i. FO.tt. CJt prdd, min. Lzi. in fm.pr. de aim. titf^ 
CdrpT /"-'O^k- - .-..Dcficicntcuna, alienatiocft irrita ficnulla, 
pracd^ . , rcliirucnduin cum omni caufa & fruftibus pcrcepriSf 
h6.CJcfradjmJiJ.i C./j m^ fei£f. Hxc enim reflieutionit natura, 
/.14. f 4. /-»7. $./. /• §./.j^ de min. i.2S.§.u/t.fex tpih. ejfi4f.mdf^ 
C4rpz.iUc.86.n.26. Przdida eamenlimitanda fi majorcoheres ad 
divirionem provocaverit Lpen, C.dtprdd.min. qvocafu tutorii 
auioriras fufliciens Carpz. deeif.iu. 

S'\6. Agmcnbuiuscapit: claudoduabusQv. qvarum(1r) 
ftertita, obpecuniammtttkodjtam adpradii minoris emtionem^ 
ohtinuerit bypotbecam , alienaei^^ esfet irrita , qvidjuris ? Re fp, 
minordebitis folennibus deficientibusi manet Dominus Ai/. 
C.depr£d.minor.Jin.decr.^ alienatio nec non hypotheca eft nulla 
Li.f.depigH.a^.l 1.1.6.7. Cfiaiien.re/pig. LS.C.cjva respign. L^^.f^ 
derejud.non mutat(i)minor habct privilcgium, 6c tertiui,E.ces- 
fkhant LSf.de exc.tut.I.i2i$,t.verf.ideo C^vipot.inpign: Nam dc 
tertio nego. (ij reftitutio fieri debetfine juris alieni pracjudicio 
€.S.infin,derefcript.in 6: R. minor non indigetreftitutione, fed 
fcntcntiafaltemfupcrnullttate dedaratoria i.2.C.depr£d, mitt. 
pn.i.t6.pr,f.demin. vel dicoi rcftitutio cx gratia non aufert tertio 
iusqvzfitum,uti(j; autem ex juftitia :f)jn6 an nullaturhypothe- 
ca creditori in fcudo i vafallo cum confenfu domini conftituta» 
Gminorperreftitutioncm jusnmultaneae inveftiturx confeqvi- 
tur, E.CarpzJecif76:K.n\j\\a. confeqventia. Noftra ab initio cft 
nulla|h«cfubfiftit.(2)qvaBftioeft, an minor mercatumm exercenf 
inrebui immobilibu4 posfet conftituere bypotbecam fine judici^ de- 
Affirm.partim qvod mercatura fit celerrimz expeditionis» 
^vz non patitur, ut qvis cxa<fle inqvirat in altcrius actatemi 
partimqviainmercaturd muita fpecialia indulra.,. 

$.17. Hicnccoprxtereopedcmulta, necesGtateicaefHa- 
gieante,ne in difputantium impingam leges. Sic6c materia refti- 
XQtionis inintegru, qva fuccurrunt jura minoribus, ad amusfita 
I Dd.enucleata, inqicanceJlosreda^a , nccdifperfa huciiluct 
Dti noftra \ Lubens itaqi cam non attingo primo a capite usq; ad 
cxcrcmum. Hoc faitem lubet addcre,qvod minor, qviveniaia 
xcaus iDajpc(ravic,haudposfitpecere refticutionem inintegruoi 



lt,C. JUhU fen, ntfi adverfuf impetratlonem veiilx. Cmf. 

Struv, fynt.jur, tit^de min. 

CAPUT QVINTUM. 

De Juribus ^irilis statis. 

§.1. VirilttAS cft SvdrtM b§mini4 dtMs^nitium/iimeus im» 
flet» minorenni/ute, finemffinprincipio feneUutis pMem. 

$.2. Di^aeftviriiicasa viribus. Qyadecautacuahacia 
«Ute hominis virei fummo floreaocingradu» idcohuicztati 
omoes ad dignitates patentport«/.^./'><//)«r.Miw././/./ii^ Aiof* 
Singulare eft in Epifcopo dc Presbycero (nonnulli id ad cardioa* 
latumeciamextendunt) qvidejure civiliad ejusmodi honorct 
confeqvendos hsihi\ctj2nn.iyduth.preslyterumpoff l^, Cdeepifi, 
(f cltr: Sic 5colim iexagenaria falcem idonea eratad Acbabisiam 
€,i2.c4uf.20,qvj'y verum cempedate mutacum. £cenim}o.anji. 
pera^o>ju(le in hanc promovccur dignicacem c^prM eUQ.in i 
In Priorisfa , qvae monailerium gubernac, idem juris > Ad Ab* 
bacem tamen id excendere noiinu. 

§. j. Eft hatc aetas legitimd 1.^2, %.fn.ffje teJi.tutAn fenfa 
non improprio> fcd proprio.v/iS^./.50./» fin.Jf.de leg.\. lS.ff.de ctnL 
tsufddt. Carpz dec.20j.n,ij.i curacorisicaq^ iiberac poceilacc/rj» 
rirr. cribuit^i inomnibusadibus judiciaiibusicgicimam pex- 
ibnam (la ndi i n j udi cio» £11 hxc xtas robuftd Li^, %.6.ff.AdL^ui de 
mdult.Cf jufta 1.2. ff de V4c mun'. undc io deltdis nil naguiare £bi 
▼indicat. £ll hxc ziziperfedd ff.de prob,l.j2.ff.de min Luk> 
CJe hit ij9ivenut;c\vzm ob rem excrajudicialicer in ea pro lubim 
&iiberrimede noftrisdirponimu$facultacibus/«2/.C.m4«/Prs- 
didavericace nicuncur faivis excepcionibut injure excancibus. 
Eccnim vir infamis^non omni admiccitur tempore io judicio:vir 
furiofusdcnonfanaemencisexcufaturin dclidlis: vir prodigus 
cxcrajudicialiter feobligareocqviti idemedo judiciuminaiiii 
fimiiibuf. 

CAPUT SEXTUM & ULTIMUM 

Dejuribtu SenunL^. 

f.i Qyishabendusficprofene? nonconvenitioterDd. 
Eft qvibusdam fcnedutis ccrminus ann. 55^ nonnullis 60, vc 1 6. 
7Q'^utio.i^ni.Fdr.pr,crim.^./^.mSj'^ith.dtcddLp.rj.n.2^ 

coa- 




«oncrovernaro judici diiadiciDdjm relinqmiie li^/i. deff^im 

cenl i2g^ if ./.qvod cerci& m calibus t c.pocnis,cc(limonii$> carbo- 
nc haudnorcprxprimisn/o.haud impletusnc annus. Nameo 
ccmporis rpiiio peraClo^omne judicancii exciudimus arbitriuni 
CMrpz.pr cr.^p.i^.n 24.j4f,Tbec/l.coU. crim. J.io.k ^lit.e. PrcftaC 
umen cerraro habere rcgulamyqvam ad judiciis confugerc judi- 
iAuaiArum.^f»ic I $ 

§*!. SeHe^us iu(}9 elf «Uimd Smmimif dtdi , i 
ijVMge/imo dnno initiMmfumtm^tmfjfrtifxum in dnno centefim^f 
velfiifPodexcMrrit., eo jpaeiOff^mems. 

Sene<flucis iimca pofui in anno 50. perfe^lot TV^i^. 
c9ncU^.liy.^.Fdrinfr.cr.^.p2.H.ii.Cdrpzfr.cr.ifp di.njz.&^f.i^^ 
n,tj.FrMck.vol.t. ccnf.jo. tt.jii, Umfr.jur.d 16 jt. 4S prxeunriboi « 
ncc non GmU.u ob/^t. n,y. qri memoris ib. prodidiCf idcm in ca« 
mera obicrvari : Caicem verd in ann.ioo»€0 qvod jurii prcfuni* 
pcione usq>eo bumana refe excendac?ica/;f^. inpn.ff.dtttfujr. 
i.ij.in med.pr.C. dejj. eccL 

^.4. Sene(5lucem divido Inproximiorem virilitMth df»» 
tem decrepimm* Haec de jur.coropucacur civiii aono/o.eiapfb 
Mrg.ifin CfPi dt.fe exc.TbeodLdQ.Fdr.pr.crim.qv.pt. n.2j.(^ qv.yg, 
fi.6o.]\xvt veroSax.anno 60. ^«nbr i.t.drt.42. ibi, tlfccr do.^tfj^r ift 
^tr{0?in viUx ^timXa^t fominrti/ alfo^af (r^ormunt)(n()aft(n 

fi^ll/ Ob cr tPi(- Ex qvibus pacefcic, uscji qvo fefe excendac feneduf 
viriiiraci proximior. Didus efl aucem fenex>vel a fenfus diminu' 
tionCf cum vires&corporis &animi fenfimob calidi innacire* 
reiuciooem evanefcanc> demuroqi piane incereanc : vei qvaG fe- 
minex> h. e. femimorcuusi dum qvocidie pedem in cymba cenet 
charoncitj vel qvafi fe oefcieos Pr.vot.t. conf.ip. ir./.^.propero. 

/. Ad dignitates. 

$.5. Nodroinjurefened^usvenerabilis. Nam in jureFeu» 
dali Dominus ob reverenciam dicicur fenior ; <Sc li. fenibus eun* 
Atm cribuunc honorem>qvcm magiflracibus L^.pr ff.de jur.immm 
prxferuncqj ipfos juniohbus in dignicacibus lam eccienaflicis 
CMit.ibi mdturiore dtdte d.y^^e.y pr.de eie6l:jc\w2xn policicis ij.^.i^. 
ff.de mun.(^ bon.i.i pr.ibi,inter duumvinies dntiqviifimut ff.de dib. 
/crHfjunn.i.Mif. ff.de fid.infir.mo^o finc erudicionc pari. Sic & jure 
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pfSfogdti^ram fenes (Ibi rendicflnt In fctficne , necnonprtefr* 

^tVii\il'2'Cde prMf.prat ftttnA\9 \T\con{\Ymc.j.dift.2o.mfin.Q;im 
omnia tamcn cum falc accipienda c.ult.d^S.conf.Reink deR.S.ff 
E.f,t. cl.^. f.ty.n^S. qvi hoc cxtcndicad nonoulJos imperii prioci* 
pes- Non prsceream illegitimorum fcnedutem omni carere#> 
gnicatc e i.fspient. Hdrt^ Piji. i.t.^jp^o. n.S' 

$.6. Privilegiis&donati fenes. Hxc percDrrere in rran* 
firu non frudranei erit laboris.^//ir//^/'r/?.(.j.ir.^i.rcptuagena- 
tios ab excubiis & portarum cudodiis iibcrat * nifi uitima aiiud 
fvadcat necesficas^autreccpta confvetudo. Ftretr.Tr.degAbellM, 
iff^.negareospo$(ecoo(litui colle<f^arucxadores.ReIiqYaqvod 
fpe^^latmuneratfunt ea vel^<f/r/m^MiWMTqvzqviscogi(uriubirt 
propter booa qvf ^%^\^tx\velperfonMlia.\vi illis nullam Obi arro* 
gare qveunt immunitatem fenes Lult, $.i^ff'.demun, Ut.ijt.^.if» 
gUvdC4t.mun, Pcrfonalia vel dignitate carenCi uti cucelay curai& 
tni^oTCijo.inn.lj.j/f.de.jur.imm. infin.ffutdSC. Treh. ab hii 
immunes 1^. §.6.ff.demun. Gf bon. 1.2. §.i. ff.de vac, mun. Ijo» Cdt 
defur./.2.ff^.de exc.tut.^.tj.jA^.vtl 6ct»m habentanncxam) & cx- 
«ufacionem ^iK^iitmn.^^yl.uU.C.tfvidtint.veiprof. Habn. ddWtj, 
^ deexctut.n.j Racio diverncacisellharc:muneraderre(^amus 
omnes, honores vixunqvam. alicer Carpz. Ref^.pody. n.ij. diftin- 
gueos inter munera , qvac judicio 6c ingeoio ut plurimum expe« 
«iiuntur,<Sc qvz corpore : qvaH ab illis immunes 70; ab his 55. an- 
xium egresfi. £fl & fenibus de alimentis profpcAum c.iy.djg6.l.z2» 
CJe'j'i.Eccl.jun^l.l,i2i,prf.de /eg.i. Qvam ob caufsm & fcnexjfu* 
pervenientegravioreztatci nonflacim falario privandus &ti« 
tulo> nec obii. /.^.$.7.^. de Vdc. mun. Haud omitcam^. 

//. Judicialia* 

5.7. Primafrontc venic in difccptationem hanjudsci 
dnn. extesfo nuUit:ttis exceptio qveat opponi ? N.prudentia 5c cxpc- 
riencii qvando fulget: A.fi mcnte,judicio,auditu,ncc non intc!- 
lcilu, dcftiturus Sicuti cnim contra judicem pupillum jure exc: 
pimus» ita & contra judices fenes, qvi bis pueri. 17. /injuvemifiH 
venideumvaleatinjuivocare? Qy.hjcc, fi intelJigaturdc vcrcrf 
injusvocatione, finedubio fententia ncgat. vcxxoths.f.dc 
jjm VQclj.fr.ffJejnr,fT>m, Noflra tcmpeftaic, iropctxaia a jud- 

ciuti 



cittiione/TenMefi4mfmpeerat4 cenfctuT, unde non ttignuk 
e)Us uiusyiir/ /. j^* nifi dicas» adtioncs cs(c tofnptf* 

randas. 

S t- Srnex<}vj repiicralcifr ucicurinfantisjure. Qvadc 
tausa lcgitim^m \ niu HAndi in ^udicio non habctj eiq<i 
•genti rcdeobjiciiur luiubiliratisexceptioY donec ipCi drcur ca« 
nrorad ittcm Pruck. vol i. e»nf.ip. 

^9. Senex dccrepitusi haudlarenterei veritarC) inviius 
diccndumad tcf^ ' nium non cogendus (1) ob l.g. ff. dt tefl. f./. 
iMiij..f.^v,2,(i'j. > . V /«''"(^y^^vodatasvencranda, &ntmater 
obiiviaois Aith.d{C£ol.p.6g^.rt 4fj. Si fecus fcfc aes habet, invitu» 
cxaminari^neqvit in judiciotprzprimisqvando judtcem dccre- 
picamob artaromadirchaud valfatT utiq; autcdomci^icos intcr 
parietcs cg, de re/i. ixnoiAvxo^ modojudcxeumadhuncab]:ga> 
ytx\i2^\ivtuF4r pr.cr. qv.jg.n.6i. & qv.yy.n.zij. Idcm diccn- 
dum in rezo^nxtione.i^icol. pr, ;ur. p.226. Qvod fi teftcs fibi con- 
trarii,pra(frrendi {enei y rtijfficm pro difore 4rg. e.j. de tefi.ALifi» 
deprok conc. t.u^6.p 4^ 

§.io. Lice nondum contcflara, reguisriter norr admit- 
timasreties, cafibus fpccialicer notatiscxccpris, Gaii.lilf i obfyi. 
Ji^.Inter hos refer ulia fmc hsfiearione, (i produ^li loco tcnium 
fenesdecrepiti, qvi ad pcrpetuam rci memoriaro examinandi* 
•Qyod fi viniitan proxirai, judicis arbitrium valcbit. F^r.l.alL 
^9,^7» n.g). Gjil. LaQ, 

S.u. Inunir'- ^''tiscaufajuramcntumcalumnis injun- 
gocribus vel^.cxui . wi ucate fcnibus,ut&qvando juramencum 
univcrfiratidcJatumjCO qvod hi rcscivitatis optimefcire intcU 
Jiganrur conft. Aug.pJ, c.i^* ib.Carpz. iaw^xMb.i 4rt.^6.n\^\ in ju- 
nioribus mciiorad&t notitia^. 

$.11, Fn concrovcrfiam qvoq; vocitur /tnfiftibw idem com* 
femtprivi. ; qvodpuptllni de qvo egi multu c.j? Aff, BerL 
f*i,C9H€l.^o.p.g4.vid. Um. pr.jnr.di^ /^.n,6\. in ordmc funt«. 

h\ic\An\ciUparcimu4 Anniifdonamuiqjncf/H. Qyam 
ob caufam fenili ex aetatc dclinqventibus esfc fuccurrendum 
GaiL lib'i' obf.iio. n.\^. autor cft. ( \) ob l 6.pr.AdL.julpcc. U. §.7. 



f, ti SC fyU. il^f. determ. mot. (2) qvta pupiili mitius ponieiiJi 
l.jj. §. r. vcrf. inhLf. demin. 6c fencs b is pueri cnf. Cdrp 
Relp.fo.n.p. Thtod. ImQ. Huic asferco remoram Facit(i ) uiu4 
JC. Tritum : jHvenemferuU eafiigsifurca jenem : peccantem /u- 
venem corrignfinem penele. Corpz pr. cr.^.62. n.i6,{2) c.24. djfi, 
gS. infin.ibi^ nec fcneduti p^r camat Ect/ef. c.24.Vuf.(f S.DtOL 
C4p.ij.v»j2. Rcm difhn£l. decido cum Carpz, lutU, ^9.144. ^^^' 
ff.yy. auc pccna eftarbitraria, autdetcrminara (ive unifor* 
mis. la poenis arbitranisfcxceptipecuniarta,ia qva ouiiusde 
eorum morte cimor^ ienex non qva talist fed dccrepitus merecur 
veniam. Determinatam qvodattinctiubdiA:velenim eilcapi* 
talist vcl non. friori cafu non mitioreifumuslege: PoAcriori 
cafuiprzprimisinpocna corporis afflidhra ▼.Ctfuliigatione» oe 
fortasfis in vitz incurranc pcricuJum > proniores ad lcnicatem^. 
Hinc renexnoncxemprus^pcena Hamicidii^ Far. /.ali: Uqvei, 
BerLp j. concl.4^. n.jg: Adulcerii^ Berlp.^. ionct.ij. n*77. Carpz. 
l. all. ubi Ptfig. duf.late refut. Sic & probc acrendendum t num 
feaex commiferic delidum ex impericia 1 qvando repucrafcere 
incipit: anexculpa^. 

§.14. De tortura tfvid patuendum multie baret atfpa ? R. 
fenex decrepicus, deliransi vcl valctudinariusi qvodjudicis 
commiciimus arbicrioj Rosb.pr, crtm, tit.^» c.tj. n.ti.tonurx non 
i\i\>]\c\tx\dM%l.2.§.dign. ff.adSC.Jyllan» Mafcard. de prob. concL 
i2gif. n.6. Theod, coU. cr.d.p. $.10. etiam criminibus in cxcepcis v. c 
lacfzMajeftacist fi fubHc periculum mordt Far.pr.crim. fv.4t. 
n.ioj. Qvod ridefadotorrurzfubje<5^us> crirocnqi confc 
fict confesnotaiisipn nuiium creabic przjudicium Tbeod. LaQ. 
diffi 10. lit.e Mafc.LaU.n.y. Senesauccm robuftoS} perfpicaces 
ac validos rormentisfubjicio. Licecauccm hzc tca £inc decre* 
picis in fenibusi a ievi camen & modcrato torqvendi modo; 
qvalis D(e!Daum(nf{5cfr/qvi & territiodicitur, eosnon eximoi 
uti & jurisin impuberibus Qarpz.pr.cr.qv.}t$.n,\y.Far. LaU-q^. 
pi. n ij. Perez. ad Cod. /tb.p. tit.41. n^2. Qycmadmodum cnim 
dccrepitaactasdciidum minuiti nonvcro in cotum coilit: itadc 
genus tormenti, modumcji torqvendi modcracuri non ver6 tor- 
twmFar.n.i^. Coeterum ferulis > ficucipueriy ncqvcuntcadi 

fcoci 



I 



fenci ^ '^ht^d.idU. necdcbiturn ob civiie,arAiof i indudi 
carccre ^uoentK, di 

S-v NofariU4..i.s^vodcinllrunientorogatus, finegarfe 
esfereqviwium, proindeq;darerccurar,pocna rencmr faJi. Fa», 
fr, cr,tf9,ts4' »'9- Qvod limiutaut.alJ.in nounofcne, qvippc 
^vod memoria ienili io xtate labi!<> TandcnL* 

IV. Adextrajudicialia. 

R $.(6. Senesmaxumaexparceavari, auroqi inhianf, Se- 

nefcant qvidem omnia in fenei (ola ineo juvencfcitavaritia. 
^ Unde inproverb. venit,j«dlf<r/ Kiici[5<g«r. Cum itaq;omnij in 
eodilapidarionis cesfet prxfumptio, ideo celcbrando contra- 
Aum fefe obligat l.xy.Q.detmmJ» L«fis tamcnflc circumvcntis 
ll poceflaremconcedoiroplorandi beneticium re/litucionis inin* 
cegrum> (i repuerafcereincipiant. Sic nec fenema tcdamcnti 
fa&ioneexcludo/./.C:fPirir/?./4tf. modo fitlaniorisintciie^usi 
autidonatione/.i^.C^^^^^/f.C^^^Pz.^r. rr.^p./^.^.wv^. Imo fi in 
uxorem juvenemcoriferatdonationem , cam lierl.p.^, ccnchj, 
n./S' intct rccjprocas numcrat,qvippeqvodh«cci remunerctju* 
TCntam, qvam tamen iitem non facio mesni.j. 

§.17. Prudentia in feneexubcrat c.u/r, d.f^. Vcrum cucn 
ad raatrimonia venimus, deliria cernimusexubcranter. Dicunc 
enim&faciunc, qvodipfe (verbisPerfiiucor^non faniesfeho- 
minis, non fanus juret Orcdcs. Prifca exinde xrateipfis eranc 
inhibirai co qvod meram f^pcrencitbidinem. Atcumann.90. 
qvidamprocrearinclibcros, Hnisqi macrimonii noncancikmia 
fobolisprocreacioncjied&mucuoconnilacadjucorio CeP Tom* 
I. p^oy.n,^. ideo impcracor/.z/. C.</(f»*//r.decrepitorum pcrmific 
c o n fo r c i a . An vero jtntencutd /cienter nubens feptuagenario , /e- 
pMnxtionem petere Vdiedt, finttjveat debttum ex/olvere conjugaU 
Jgp^ N. f.4. de /rig. lccundum qvod L\pC.tefie Col. dec.i. decifum. 
De nupciis ienum vid. CyprMfj>on/.c.g. Adopcionc fibi eligere fi- 
Uuaain manu fenum c^U^.§.2 ff^.de adopt, 

$.18. De fcnibus mulca praefumuncur. Eccnim qvi 70. 
accjgicannumpraefumcive pro infirmo habecur^ cum fenedus 
calis cnorbus Um^pr.jur, d,iy fi.fy Qvi )jo; pro impotencc Ricb. 

de/uc. 
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defucjib. ittt.f$l.3l.vid.FAr.pr,cy.qv.j^o. JV.z^s. obi inqvir, taltfm 
xcacemfacere probacionemfupponti partus. Si hxntamusde 
morce feois & juveais) (en^ primo przlumitur mortuus sr^i.y^. 
fr. f.de iufi. teft. 

Coererum i|Vod non Gcco prsCeream pede> rtatcm 
nacuralem probamusCOpcF^ibros > inqvo defcribuncurqvi ba- 
pcizantur,germ.^(rd}(n(ud)(r: (z^per ioOrumenta matrimoniiy 
germ.^j)e(llfffutig/ ncgativc fcil. nonaffirmative.C})perlibros 
pareotumi qvia cunc temporis pacer ignoravit> an hxc fcrif tura 
iicillis profucura * an concra : (^) perteilei» p rarprimis obftc> 
trices» necnon vicinos. 

$.20. Esfet & atcingenda zrascivilis. Verum cumhujus 
)ura» Acuti tn cra£libus de xcacis veoia ccrnece liceti ad amusfiizi 
u$q;a Dd.etn2cleaca»ideononagam adum, nec in legesdifpu- 
cancium impingam-i. 

^ zT. £t haec de prolixa nimis matcria dixisfe fciHciar. 
Feci pro cemporis angufiifi » pro racione inftituci > qvod potuit 
no qvod volui.Summorum virorumt ^ptovedioris aecatis hunc 
CsfeIaborem> qvilibetulcrofacebicur, modocordatusnrCato» 
non iniqvus cenfor. Sed qvaedam minus adrentibididla vi- 
(lebuntur Ledlor; nemihi vitio vertas id. PalprtaverintiDhac 
maceria Dodores,qvibus publicarum rerum cocicia^non minus» 
qvam Hercules Lernaeo in conflidu. Forcasfis nec{lyltis> nec 
methoduscuiericAomachiidifpucatorad te venio, non oracor. 
Sic 6c materia tocum percurrit jus,va(Vumqi reprzfencac pelagas. 
Celebrior vica, &rerumcxpericntia> <ianceDeo> omnemfup- 
plebic defe&um. Portumadeptus.contraho vela,c€dacia 
DomineJESU felicitcr^^ 

FELICITER! 
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